22

High Court

B A 3t
= HF 5

BFE LA LFREEMFRNEEAR - &
BIEHE 4 B (BFERERGD) 12
MEIBRAT T FERENEER £
IAE (BFERRED) RETESFER
RFEFDNETHLNESF - BFERE
FEERBHERNEES  BE LFFERE
MER

LEREE

BFE LR LFEEEENRG - BARER
WEESEBERATFHNRESAEH
RMBHERLE - TERRIMERER
HMFZEBEHRENFIRMBHAN L - &
FEREIRIE NSRRI EE R BIE
HEOR - RRLFFEERNFDRMBLER L
i ARBEREE - LIHEERTEE
EREREBELUN BN LFRIEE
EE e

BEER
High Court

HIGH COURT

The High Court comprises the Court of Appeal and
the Court of First Instance. Their jurisdiction is
prescribed in sections 13 and 12 of the High Court
Ordinance (Cap. 4) respectively. The procedures are
set out in the Rules of the High Court (Cap. 4A). The
Chief Judge of the High Court is the Court Leader and
the President of the Court of Appeal.

COURT OF APPEAL

The Court of Appeal hears appeals in civil and criminal
matters from the Court of First Instance and the District
Court, as well as appeals from the Lands Tribunal and
other statutory tribunals. It also gives rulings on
guestions of law referred to it by lower levels of courts.
Appeals from the Court of Appeal lie to the Court of
Final Appeal. In addition to the Chief Judge of the
High Court, the Court of Appeal has an establishment

of nine Justices of Appeal.

TEE A ETHIR AR
A court hearing at the High Court
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The Hon Mr Justice Ma, the Chief Judge of
the High Court (left), meets with Mr Daniel
Bellemare, MSM, QC, Assistant Deputy
Attorney General (Criminal Law),
Department of Justice, Canada
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COURT OF FIRST INSTANCE

The Court of First Instance has unlimited jurisdiction
in all civil and criminal matters. The more serious
criminal offences such as murder, manslaughter, rape,
armed robbery, trafficking in large quantities of
dangerous drugs, and complex commercial frauds, are
tried by a Judge of the Court of First Instance with a
jury of seven, or, when a Judge so orders, a jury of

nine.

The Court of First Instance also has an appellate
jurisdiction. It hears appeals from decisions made by
Masters and from the Magistrates' Courts, the Labour
Tribunal, the Small Claims Tribunal, the Obscene
Articles Tribunal and the Minor Employment Claims
Adjudication Board of the Labour Department.

The Court of First Instance also registers and enforces
judgments obtained in specified countries as well as
arbitration awards made in Mainland China by a
recognised arbitral authority and awards made in other

jurisdictions.

The Court of First Instance has an establishment of 25
Judges.

BEEGE R L RSB R B S LERE

REBEZES @ FE Peter Williamson &

The Chief Judge of the High Court meets with
Mr Peter Williamson, Chairman, International
Committee and Immediate Past President, the
Law Society of England and Wales
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REGISTRAR, SENIOR DEPUTY
REGISTRARS AND DEPUTY
REGISTRARS OF THE HIGH COURT

The Registrar, Senior Deputy Registrars and Deputy
Registrars of the High Court (the latter two are
collectively referred to as Masters) carry out part of
the civil jurisdiction exercised by a single Judge of the
Court of First Instance. With an establishment of one
Registrar, three Senior Deputy Registrars and five
Deputy Registrars, they dispose of many cases without

the need to go to trial or to go before a Judge.

The Masters carry out judicial duties such as
hearing interlocutory and summary applications in
chambers, and conducting assessments of damages
and interpleader trials in court. They exercise the
jurisdiction of Taxing Masters, the Admiralty Registrar,
the Registrar of Civil Appeals and the Registrar of
Criminal Appeals. Further, they carry out quasi-judicial
duties including taking evidence on commission,
determining appeals against the decisions of
the Director of Legal Aid on applications for legal aid,
and supervising the service of foreign process in
Hong Kong. They are also responsible for probate

administration and the jury list.

The Registrar of the High Court administers the High
Court Suitors' Funds, the Labour Tribunal Suitors'
Funds as well as the Master-in-Lunacy Account and the
Official Administrator's Account in his ex-officio
capacity as the Official Administrator and the Master-
in-Lunacy. Furthermore, he keeps the professional

Rolls of Barristers, Solicitors and Notaries Public.
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The Chief Judge of the High Court and the delegation of Fulbright-Hays Summer Seminar of
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the National Committee on United States-China Relations, USA
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JURY

Trial by jury in the Court of First Instance is one of the

key features of the Hong Kong legal system.

The most serious criminal offences are tried by a Judge
of the Court of First Instance sitting with a jury
consisting of seven or, where a judge so orders, nine.
Juries decide on the verdict but not matters of
sentence. Exceptionally, in some civil cases, for
example defamation cases, a party may elect to have
issues of fact tried by a jury. A jury of five is also
empanelled in some death inquests conducted by the

Coroner's Court.

The Chief Judge of the High Court meets with a delegation of the Straus

‘ BESREEEEEEA O L S B R RN

Institute for Dispute Resolution

25



26

ERESEARNER  HNEEKK
EEEENTETRMES » EEEEA
EEERER  MBHE - —MEKHR - &
AEERR » EWNF212655 824
ROZRENRFHERIEEEH
(FHMAXIEN) » BERIIABEES
REZBRN - ZERNMALTHATERE
FHEREENETRF RAEEE
oo IARHIER > BREEATAIERGIE
EREEME - WEBHNARALTAE
LREEEEEFAIN —RAREBAIEERE
B A EAR S RDEME IR B <nttp://
www.judiciary.gov.hk> L EHEEBR S
REGETEEEEMT  LUBREEZA
REEELR - REBRTHHOE - HE
BHABAT—RRABIELBET—
Ko MAREEFR S B ERFEEAIER
RIEEFREE - 200541 81 HE 2005
FOR30BHE HBES 911 BHEF
ELFETREF MEREESHENE
MEIE 87 = -

BELGELFEEEZEERE () BPEARH

HEPTFHEZEEEASEBEXRELH

The Hon Mr Justice Yeung, Justice of Appeal
of the Court of Appeal of the High Court
(left), meets with a delegation of Judges from
Jiangsu Province, PRC

BEEGLFEEEEAEN () HEREZEREMAZE
E&E
The Hon Mr Justice Stock, Justice of Appeal of the

Court of Appeal of the High Court (second right),
receives a delegation of US judges and lawyers

The jury system is one of the cornerstones of our justice
system. Eligibility to serve as jurors is set out in the
Jury Ordinance (Cap. 3). Itis an obligation as well as a
right of every citizen in Hong Kong who is qualified,
to serve. In general, Hong Kong residents aged
between 21 and 65 who have sufficient knowledge of
the official language (Chinese or English) in which the
proceedings are to be conducted are placed on the
jurors’ list. They may be summoned to attend court
and selected on a random basis. If not selected, they
would be exempted from serving jurors for a period
of two years. Where no empanelling for a jury is
required on any particular day, such information is

made available on the Judiciary Hotline and the

Judiciary Website <http://www.judiciary.gov.hk> the

day before, so that prospective jurors summoned to
attend court can check whether their attendance is
required. Under the current practice, prospective
jurors are usually required to attend court only once
for selection before they are exempted for two years.
From 1 January 2005 to 30 September 2005, a total of
5911 persons attended court for empanelling and

there were 87 jury trials during the same period.



BEEE LFREEEESRE () BEPEAR
HAMEREAREER R RESHEE

The Hon Mr Justice Tang, Justice of Appeal
of the Court of Appeal of the High Court
(left) and Mr Wan E-xiang, Vice President of
the Supreme People's Court, PRC
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OPEN CHAMBERS ARRANGEMENTS

Having considered the recommendations of the
Working Party on Civil Proceedings Conducted in
Private, the Judiciary decided in December 2004 to
implement by means of practice directions the
opening up of chambers hearings to the public. After
consultation with the Bar Association, the Law Society,
the Legal Aid Department, the Official Receiver’s
Office and the Department of Justice in early 2005,
the Judiciary finalised the new Practice Directions
25.1 and 25.2, which were published on 1 June 2005.

These two Practice Directions came into operation on
18 July 2005 to effect the opening up of chambers
hearings in civil proceedings in the High Court, the
District Court, the Lands Tribunal and the Family Court
to the public. Under these two Practice Directions,
chambers hearings will generally be open to the public

with the following two exceptions -

BEEGRREEEEFRE (F—) HRETEEER
BAZREABENBRIAXELE

The Hon Mr Justice Waung, Judge of the Court of
First Instance of the High Court (first right), meets
with a delegation from Justice Officials Training
Institute, Office of Justice Affairs of Ministry of
Justice, Thailand
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The Hon Mr Justice Tong, Judge of the
Court of First Instance of the High Court
(right), meets with Mr Gao Fengtao, Vice-
Minister, Legislative Affairs Office, State
Council, PRC
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The Hon Mr Justice Pang, Judge of the Court of First
Instance of the High Court (fourth right, front row),
meets with a delegation of China Prison Society

(@) chambers hearings will not be open to the public
where this is required by statute, for example, in

adoption proceedings; and

(b) the proceedings identified in Schedule 2 to
Practice Direction 25.1 will usually not be open
to the public since by reason of their nature, the
reasons laid down in Article 10 of the Hong Kong
Bill of Rights Ordinance (Cap. 383) for excluding
the press and the public are considered to be
usually satisfied. These proceedings include
matters relating to children and financial
provision in matrimonial proceedings, ex-parte
applications for injunctions and similar orders.
However, in such cases, the court may, if it takes
the view that the exceptions in Article 10 do not
in fact apply in the particular case, order the

hearing to be open to the public.

With the implementation of these two Practice
Directions, chambers hearings will generally be open
to the public and such hearings can be reported in
the same way as proceedings in court. This new
arrangement will enhance transparency in the judicial

process.
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The Hon Mr Justice Andrew Cheung, Judge
of the Court of First Instance of the High
Court (right), meets with Professor Huang
Feng, Inspector, Department of Judicial
Assistance and Foreign Affairs, Ministry of
Justice, PRC
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RIZ=& A BEElRR Huynh Thi Nga Z+ (BIEEA=) K4
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The Hon Madam Justice Chu, Judge of the Court of
meets with a delegation led by Ms Huynh Thi Nga,

right, front row), the Socialist Republic of Vietnam

HIGH COURT REGISTRY

The High Court Registry accepts the lodging of all civil
claims without any limit to the amount claimed except
where certain types of claims are required by statute
to be commenced in other courts or tribunals. It
provides registry services for filing originating and
other court documents. It maintains records of civil
cases, fixes hearing dates for all proceedings before
Masters unless otherwise directed, and processes
applications for issuance of writs for the enforcement
of judgments and orders. The High Court Registry
also oversees the functions of the Oaths and
Declarations Office, which administers oaths and
declarations for documents relating to court
proceedings, and is also responsible for the
appointment of Commissioners for Oaths from

government bureaux and departments.
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First Instance of the High Court (third left, front row),

Chief of the People’s Court of Dong Nai Province (third
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Mr Christopher Chan, Registrar of the High Court (eighth left, front row), meets with a
delegation from Higher People's Court, Shandong Province, PRC
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CLERK OF COURT'S OFFICE

The Clerk of Court's Office consists of the Criminal
Registry, the Appeals Registry and various Listing
Offices. It is responsible for fixing dates for the hearing
of all civil and criminal cases in the Court of Appeal
and the Court of First Instance. It is also responsible
for the efficient management of case flow in criminal
proceedings. Maintenance of the jurors' list and
issuance of summonses for members of the public to
serve as jurors are also the responsibility of the Clerk
of Court's Office.

PROBATE REGISTRY

The Probate Registry receives and processes
applications for grants of representation to estates of
deceased persons. Where the value of the estate
exceeds $150,000 or the application may involve
complicated legal issues, the application is usually filed
by the legal representatives of the applicant. Where
the value does not exceed $150,000 and is simple and
straightforward, the Registry will assist the applicant
in filing the necessary documents (or affidavits) for a
grant of representation or for summary administration
by the Official Administrator. The Registrar acted as
the Official Administrator for 1 785 cases for the first
nine months of 2005. The Probate Registry issued
7 319 grants of probate and Letters of Administration

during the period.
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CASELOAD AND WAITING TIME

Court of Appeal

The caseloads in 2005 for both criminal appeals and
civil appeals are projected to grow slightly by 3% and

5% respectively.

For criminal appeals, the target waiting times can be
met. As regards civil appeals, although the average
waiting time falls within the target for the first nine
months of 2005, it is expected that more complex and
lengthy appeals will be set down for hearing in the
following three months. The average court waiting
time may lengthen. The Judiciary will monitor the
situation and will make every effort to improve court

waiting times.

Court of First Instance

The caseload for Magistrates’ Appeals is expected to
drop slightly by about 6% in 2005. The average waiting

time falls within target.

It is projected that there will be a decrease of 16% in
caseloads for both civil and criminal cases. This is
attributed to the decrease of about 19% in Bankruptcy
and Company Winding Up cases.

The target waiting times for civil and criminal cases
cannot be met. Itis anticipated that the waiting times
will be improved in 2006 with the measures
implemented by the Judiciary since the latter half of
2005, e.g. by increasing the number of deputy judges,

coming into effect.
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Mr Lung Kim-wan, Deputy Registrar of the High
Court (left), meets with Mr Wang Jianming,
Director of Anti-corruption Bureau of the
Supreme People's Procuratorate, PRC
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Table 3

BEHE IR LFEEMNEHE

CASELOAD OF THE COURT OF APPEAL OF THE HIGH COURT

2004
R4 H No. of Cases

FrEATPILH FREMETTHR
Inactive  In progress

EEESY BX BE
Brought forward  Filed Disposed of
from previous years

L
Appellate

e

Criminal

1 RREEAEEAIATIZE
i L5
Appeals from the Court of
First Instance

2 FIRESERHIA TR
i L5
Appeals from the
District Court

250 128 293 0 85

504 416 770 0 150

NP Sub-total

754 544 1063 0 233

EZE
Civil

1 RREEAEEAIATIZE
By 5
Appeals from the Court of
First Instance

2 FRESERHAIATIER
BN L5
Appeals from the
District Court

3 MIE R

Miscellaneous Appeals

995 297 225 844 223

139 42 33 65 83

118 67 45 126 14

&t Sub-total

1252 406 303 1035 320

AIFER
Review of
Sentences

il
Criminal

1 TREAEEA M MR
N
Reviews from the Court of
First Instance

2. TREREEFRAR MR
N
Reviews from the
District Court

3 RRBAER AR TR
B
Reviews from the
Magistrates' Courts

&t Sub-total

956 1376

1035
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%3 SEIRLFEENRHGE
Table 3 CASELOAD OF THE COURT OF APPEAL OF THE HIGH COURT

2005 (I E9A30Hup to 30 Sept)
EH#E No. of Cases

AERESY  BERX AR ek SRAETHR
Brought forward  Filed Disposed of Inactive  In progress
from previous years

L8

Appellate | Criminal et S

iz 1, Kﬂ&g%@ii@ﬂi}%ﬁ%ﬁ 85 117 110 0 92

Appeals from the Court of
First Instance

2 NREESEFAIATIEE 150 305 266 0 189
i LS
Appeals from the
District Court
&t Sub-total 235 422 376 0 281
K= 1 TRE AR TR 1067 253 | 28 886 222
Civil i LS
Appeals from the Court of
First Instance
2. TIREEEERRANRIEE 148 35 28 69 86
B LEfF
Appeals from the
District Court

3 B 140 32 34 125 13 33
Miscellaneous Appeals

&t Sub-total 1355 320 274 1080 321

FIFER | m= 1, R BN AR IR 0 1 0 0 1
Review of | Criminal B
Sentences Reviews from the Court of

First Instance
2. R B ERRA IR 0 3 0 0 3
BB
Reviews from the
District Court

3 REREHEFAFI IR 1 0 0 0 1
NEZ
Reviews from the
Magistrates' Courts
& sub-total 1 4 0 0 5
TOTAL 1591 746 650 1080 607

BT R R AR R EA L SR RAEST RV ZR M

Cases brought forward from previous years include cases in progress and inactive cases

MEMSEMRIE LR/ BREH ~ BE - 8E - LUESEE 028 Ebda SHE R TR IR Z 4

Cases disposed of refer to appeals/reviews allowed, dismissed, withdrawn, discontinued or abandoned with or without
court order

AR IR ARIE B BE R B —ER - WRAR (BEERIXETR ) ITENES

Inactive cases refer to those having no action (including filing of document or hearing) for one year from the date of last
filing of document
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*4 SHEERLHEIERGRIRER
Table 4 WAITING TIME FOR CASES IN THE COURT OF APPEA
THE HIGH COURT

WixRE (R)
Waiting Time (days)

Hiz 2004 2005 2006
Target (B ZE9A30AL) (f8zh
(as at 30 Sept) (Plan)

PSR4 - BRI AET 2 A B A 50 37 36 50

Criminal cases - from setting down of a case to hearing
RERM4- BEs A HRRAE 90 159 90 90

Civil cases - from application to fix date to hearing
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x5 SEERRBEENELGE
Table 5 CASELOAD OF THE COURT OF FIRST INSTANCE OF THE HIGH C
2004
ZH&H No. of Cases
EREEY B AE HEMPLLH SRENETTE
Brought forward  Filed Disposed of Inactive In progress
from previous years
LIRS pim TS ERLIA AR b5 954 1285 2017 0 222
Appellate | criminal | Appeals from Magistrates' Courts
RE 1 TREEBEHREARME 304 132 129 234 73
Civil B L3R
Appeals from Labour Tribunal
2. TRUNEEEBERRAARMIER 112 57 58 70 41
i L5
Appeals from
Small Claims Tribunal
3 TRINERTRERBURREM 0 10 7 0 8
R S

Appeals from Minor Employment
Claims Adjudication Board

4 5 13 8 2 8
Miscellaneous Appeals
/Nt Sub-total 421 212 202 306 125
1497 2219
REARM | RIEEE 1 FHBER#E 74 377 347 0 104
First Criminal Criminal cases
Instance 2 WEmEEE 0 76 76 0 0
Confidential
Miscellaneous Proceedings
3. Bk 0 1 1 0 0
Application for Discharge
/NEt Sub-total 74 454 424 0 104
EEEE |1 S%ERFR 32298 2998 2314 30 099 2883
Civil High Court Actions
2. RIERRF 14 840 3345 2526 13639 2020
Miscellaneous Proceedings
3. WRENAENERIR + 9755 15633 15228 6821 3339
Bankruptcy and Companies
Winding-up
4. ABEEFD 2418 1186 967 2322 315
Personal Injuries Actions
5. EAMZEME 4517 619 274 4452 410
Other cases
/& Sub-total 63 828 23781 21 309 57 333 8 967
1. FEIFERA N.A. N.A. 332830 N.A. N.A.
Interlocutory hearings
Masters |5 e msre 1838 1147 11170 303 1565
Chambers . .
Taxation bills
BERY | ESRS 6015 12945 123740 20 6 566

Probate | Applications
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Table 5 CASELOAD OF THE COURT OF FIRST INSTANCE OF THE HIGH C
2005 @ ZE9A30H up to 30 Sept)
ZH#H No. of Cases
AR B R REATPLLH SRRAEETHR
Brought forward ~ Filed Disposed of Inactive In progress
from previous years
LEERfE | Fi= AR AERAR TIIRAEH_E3F 222 910 804 0 328
Appellate | Criminal | Appeals from Magistrates' Courts
RE 1 RRBEBZURAAMIERE 307 75 81 241 60
Civil BN L5
Appeals from Labour Tribunal
2. MRNVEREEZEFIRMITE 1 103 48 75 91
05
Appeals from
Small Claims Tribunal
3. TR MERMRERBBRTER 3 3 4 0 2
RRH SR
Appeals from Minor Employment
Claims Adjudication Board
4, 10 9 7 6 6
Miscellaneous Appeals
MEF Sub-total 431 190 140 322 159
TOTAL 653 1100 944 322 487
Ry | FIBER 1 RIERE 104 236 279 0 61
First Criminal Criminal cases
Instance 2 MEBERM 0 37 37 0 0
Confidential
Miscellaneous Proceedings
3 BREHE 0 0 0 0 0
Application for Discharge
gt Sub-total 104 273 316 0 61
REE® | 1 =%k 32982 1923 1477 31056 2372
Civil High Court Actions
2. HEERF 15 659 2098 1377 14 696 1684
Miscellaneous Proceedings
3 WERARERSD + 10 160 9462 8583 8657 2382
Bankruptcy and Companies
Winding-up
4. ABBEFD 2637 918 736 2466 353
Personal Injuries Actions
5. HfthsweE 4 862 470 220 4782 330
Other cases
& Sub-total 66 300 14871 12393 61 657 7121
=& TOTAL 66 404 15144 12709 61657 7182
KEE 1 FRIEEHEH N.A. NA 19020 N.A. N.A.
RE Interlocutory hearings
Masters g pE Bg i
Chambers 2. nh%&ﬁﬁﬂ: 1868 755 715 @ 322 1586
Taxation bills
EEEH | BEDRH 6 586 9852 9086 20 7332
Probate | Applications




¥ AT ENRAEREF AP LU MR INET IR
Cases brought forward from previous years include cases in progress and inactive cases
* PLESRTE @ SENBEMREE LFEE - KO -~ #0 ~ RIS ESREE308 8 ER M SIER TRBEENZEMYS ; L
MERETE - BRNBERIEREARERNEAMENREY ; IRERGNE - BRENFREZIECEAIN
BRI ER AEY B R BN R
Cases disposed of refer to appeals which have been allowed, dismissed, withdrawn, discontinued or abandoned
with or without court order; criminal cases where defendants have been convicted or acquitted; and civil cases
where claims have been successfully made or dismissed after trial or hearing
# FREAFPIEVFR AR B B ORI HEBET— R RERA (BFASSUEEE) TEIMERS
Inactive cases refer to those having no action (including filing of document or hearing) for one year from the date
of last filing of document
+ IWHRGBEWEREF - ARERER - SRERGS (RE) REEErEEESHENES
Cases include bankruptcy proceedings, companies winding-up proceedings, applications for Interim Order
(Bankruptcy) and applications to set aside Statutory Demands
** HhR4EBELATERAER - BEF - 88 - ERED - IREEEER - IR - BEELMER
- RERE ~ BESRMNEEIEEERG
Other cases include constitutional and administrative law proceedings, admiralty actions, adoptions, bill of sale
registrations, book debt registrations, commercial actions, construction and arbitration cases, matrimonial causes,
probate actions and stop notices
(1) ABRNFEARIEF RGN ER TR
Note (1) : Cases disposed of refer to interlocutory hearings conducted
F2(2) HBRNEGRENBRECD TREMNEMSE
Note (2) : Cases disposed of refer to taxation bills processed
2(3) BERNEGCRBECBLETE / DRESERRTE / EASHELBZRF R EEEHE MRS
Note (3) : Cases disposed of refer to grants issued/grants resealed/estates administration completed by the Official
Administrator in summary manner
REEIRRREERERIZERD
WAITING TIME FOR CASES IN THE COURT OF FIRST INSTANCE OF
THE HIGH COURT
WigRRE (B)
Waiting Time (days)
Hiz 2004 2005 2006
Target (BZ9H30H1E) (¥E&t)
(as at 30 Sept) (Plan)
Bl ERONERNY - BAFBEEXEERFIRAE 120 214 198 180
Criminal Fixture - from filing of indictment to hearing
MEEBE EATERE - MG E HEIAH 90 135 72 90
Criminal Running List - from setting down to hearing
EEEPHRERM - BRFFHRIRMA 180 239 241 180
Civil Fixture - from application to fix date to hearing
MEBBE EANRFRM - MBI EHEIRTH 90 116 52 90
Civil Running List - from setting down to hearing
ARBAERRAMIBEL LH - B EBNERRFER 90 72 71 90
FRzRA
Appeals from Magistrates' Courts - from lodging of Notice of
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