4y 477 WK 350 =z £
NITHEEN
H 2%k B
Enforcement of
Labour Tribunal Awards

% B IR %5 f& v

Guide to Court Services

Bi

jeungid] Jnogen
o s DS e




HATHEE R R FER

5

NEHFIFIRRIERER—T7 ( "HEER—T73 1 ) RBWEIFIATIR -
BER—TI AT R HAITHIR - B50E R HTHRLARE—E
pRIf - BSER—F3 IR —E HEEN Bl & BFIAFRIA © fHBHEHIT TR
I BATHIRRE RS BB AR — 73 K42 - Rt - BREEHITHIR
RIEIEEERE

|

FREEITHIRBIRZEEIR
AT BB E H

BER— D HRERITHRE  BMIREUZTHEETENE
H > THIRATSE AR FHEEEHRBNITHNMIE -
EFRATREIFRRERX © BRIFBEM IV ITHIR R AR E ERE 2 LL
MEEHER  SRISTHRENGF—HFAEZFR - WHAIT
T - ERBATHIREFIE RNWE RSB BR—TAIE -
L FEERERBHITHIRET - BER— AR RERBHMEG—TTEEEE
A& ELUREHRFIR -



RERFREREZRANEE

MFRFIEABRIRERFREES (TZEE ) )WEENIER
EZRR - BR—HARAS TRERPFUEZEEEBIM -
PR WIEFMT A B A FHFRVIE B 9/ S B IS B IR
B MEZESBRENESREATE LR HANEHERS
TREMAZESIE—TFHE -

BTHRNFRAF R

B ER— 7 FRENT R TTNHATHIR - BRI HITHIRAVE
TEMRBMNMEFAMESAK (LUTEHE "HE, ) - BEF—
TR LIRS Htan < - 5120 TR S 4 (RTEIEER— 77 R0
XEERE %) » TEZBHAGT ) (RERERFR—7I8
RITFO) £F - BR—HERRIVBINWERER - LUEER
HiERATME R BUEERHITHN -

MBEAMHITHXNESEN - AR EREARARFLRAETR
Rl (el - BEAEEEIBRSFERAEEE —1ELGI05E ;
EEE 0 2825 0586 1HE : 2825 0588) HZRHEEHEIABREEH
ITIRREFRAY /BT -

http://www.judiciary.hk/en/crt_services/pphlt/pdf/bailiff.pdf

' 2REBEBIEIBOE (MWERFHRIEMRS]) H156& -
2 REBIEGIEBOR (RERFREMESG) F160§ -

2



LUHZEHATHIR

BRBITHRNBR—ATTREBERBEL RN EGEERH
BERFFIFEBAMESR ( THE,

B

PsER— /A SHREEHE < ERE (BIFRIg17) » UhEE
B - BER— AR BB - IR EAESE (2625 0020) -
{EH (2625 0556) BEHES (labourtribunal@judiciary. hk)

MBHF—HNEEHITHR - BRBRBAREGHE - BELFR
IRAERSEBERNRE T EAIE -

B — T WRIAZBREFERE (A TEZ, )  UR—RHEE
SIRBBER — B BB EEE - HE X% - Bask—7
BN TIER

(M BITLTHROFEER

(2) ITHEFETBENZRE S K

(3) EREERRIRE » LIBRIRIEAH LR -
HERFEREAERR 2R  RETHELTERERAIT -

BER— B ERIKERRNREBIENITHIRREE - BHULE
FIRTE RIREFDERED °



BITIEF

FHITER —RPEETER-REFSFIIBF TR
At - (NHEEERBEAMANEEELUREHENMGEIER -
HEEEESETHR - AINAEENRE—RTEAFTEM
SHEMERTHEMFBAEFTERRE - JEETEFIH—H
WINMEERFE » RRBRIE—DZFENBIARTIRERE - &
BEREETYM BAREAFTTTEBEIRERE

RIBIRITHOE - BMR—ABMELFERNWER/EMIRIE - 40
REEMBRIAAMM - HETEFEBEARNE HERINRY
m o HEMENRRENREGEER KRR - 8219
TRssR—77 - MBERRER A A EE AT R BN - JERs Bsak—
TS IE@AN -

HEFEWREHDEMNEEZBEHNENGIER - EET
FHITHE - BR—HREHITEHEF4ER  AHEEE
MEREHE—SHEmETR

BER—HAERNEEEREGER  EEERSARREBEH—
TIREVIETR © Bk — 75 R ERIAHE E(ETELY - AT
HEREEFERIHMEEE -



EREIR
- BSER— T IR M HE EEME R IR HRER — TRV IERE M 1t LU

THE -
 EREREEENTHEOERISSRER -

CAIEITART) - AITATE R ER RIS WERE PRI - MiRE
FREBF—T - MMITTRI) > ERXATRMERNERS
RSN - BRERERBHF—T

B — N BEKMETEETSRES  BR—HEEMAEE
IMRE

- ERMITHIRA S RERER  Bak—HEEEERET IRH
BER - MR —HAERR— A R EREEERRBERNEE
AN - BMESMATHIR - BER— 7315488 Al BETREET [ F
RFRIA ©

CHITHERER  PETTEERMEAEEER > UHTEEZA
LU SRR IN#AT

- EAFEFT ; B
- 1GR ANEBENE T EEAERIRIRRAT 5 Bl
- H SRR MMEY E S BIRER—77 -

FELE@RIBRT  BER—HRESKERER  UEBHMHMITH
s RITIIE



)

BRANITHRN—RERBERNITERENEN  BeR—77
NEHEEHME (2802 7510) LU TRIHEEEMHER :

BB KRE 2582 3081
PRI 2772 9263
PAALEEARERHE 3916 6501
WHIEREARE 2694 2289

WX R E—RBERE  TEERATEREERIENER
BROAENEREER o RLAME L AR L SFRIERIARTE -

Rl/ARERE
—O—N\%—H
(BE=H/R)



Enforcement of Labour Tribunal Awards

Introduction

If the party in whose favour the award is made (“the winning party”) does not
receive the judgment sum, he may apply for enforcement of the judgment.

It is important to note there is no guarantee an attempt for enforcement
will be successful or that the winning party will recover the judgment sum
in full. If enforcement is unsuccessful, the expenses of enforcement are
borne by the winning party. Therefore, any application for enforcement
should be made after careful consideration.

Things to consider before applying for enforcement of a
judgment

Costs

When the winning party makes an application for enforcement, he is
required to pay a deposit to cover the bailiff's expenses. Subject to the
method of execution adopted by the bailiff, the expenses incurred could be
substantial. The expenses may be recoverable from the losing party only
if execution is successful and the assets seized are sufficient to cover the
costs. If the execution fails, the winning party will have to bear the costs
arising from attempts to execute the judgment. Therefore, the winning
party must consider whether the losing party has any assets to satisfy the
judgment sum before applying for execution.



Funds available through the Protection of Wages on Insolvency Fund
If the judgment sum falls within the categories of ex-gratia payment covered
by the Protection of Wages on Insolvency Fund'(“the Fund”), the winning
party may make an application to the Commission for Labour for payment
from the Fund. However, not all sums awarded by the Tribunal are eligible
for payment. Furthermore, there is a statutory limit on the amount to be
paid out from the Fund?. Parties should approach the Labour Department
for further details on the Fund.

Different ways to enforce a judgment

There are a number of different ways a winning party could enforce a
judgment. The most common writ of execution used to enforce a judgment
is the Writ of Fieri Facias (also known as the Writ of Fi Fa). There are
also other orders a winning party could apply for to enforce the judgment;
for example, a Charging Order (registering the award/order against the
losing party’s property) and a Garnishee Order (freezing the losing party’s
bank account). The winning party should seek independent legal advice to
determine which mode of enforcement is the most effective and appropriate
one in his case.

For more information on other methods of enforcement, you may visit
the Resource Centre for Unrepresented Litigants at Room LG105,
Lower Ground Floor 1, High Court Building, 38 Queensway, Hong Kong
(Telephone: 2825 0586 Fax: 2825 0588) or view the pamphlet issued by
the Bailiff Section on enforcement at:

http://www.judiciary.hk/en/crt_services/pphlt/pdf/bailiff.pdf

"See section 15 of Cap. 380 Protection of Wages on Insolvency Ordinance, Laws of Hong Kong.
2See section 16 of Cap.380 Protection of Wages on Insolvency Ordinance, Laws of Hong Kong.
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Enforcement of the judgment by way of a Writ of Fi Fa

A winning party wishing to enforce a judgment may apply for a Writ of Fi
Fa (“the Writ”) at the Registry of the District Court or through the Labour
Tribunal Registry.

The winning party should first apply for a Certificate of Award/Order,
namely Form 17, and pay the prescribed fee. The application may be
made in person, by phone (2625 0020), by fax (2625 0556) or by e-mail
(labourtribunal@yjudiciary.hk).

If the winning party intends to execute the judgment, the award should be
registered in the District Court. Such registration can be done through the
Labour Tribunal Registry.

The winning party must then fill in an application form (known as the
“praecipe”) and a Writ of Fi Fa setting out the particulars of the losing party
and the sum to be recovered. Once the documents are completed, the
winning party is required to pay the following sums:

(1) the fee of filing a writ of execution;
(2) adeposit for payment of the bailiffs’ travelling expenses; and
(3) a deposit for security guard fee for a maximum of 8 days’ service.

After the issue of the Writ has been approved by an authorised officer of
the court, the Writ will be passed to the Bailiff’s office for execution.

If the winning party prefers to instruct legal representatives to handle the
application for enforcement, he should consult his lawyers soon after he
receives the judgment.



Execution Process

On the date of execution, a bailiff and a security guard will visit the losing
party’s premises. If the bailiff finds there are sufficient assets on the
premises to justify a seizure, the bailiff will proceed with the seizure. The
total worth of the assets seized usually will be no more than the aggregate
of the amount endorsed on the Writ and the estimated fees for execution.
The bailiff will take an inventory of all the assets seized and will give a copy
to the security guard who is responsible for keeping watch over the items
to ensure that they will not be tampered with or removed unlawfully.

The existing practice is to give the losing party a grace period of 5 working
days to settle the debt. If the losing party fails to settle the debt within the
grace period, the bailiff will conduct a sale of the items seized by way of a
public auction. The proceeds of sale will be paid to the winning party after
deducting the security guard’s fees and incidental expenses. The winning
party will be notified once the remaining balance of the sale proceeds is
ready for collection at the Accounts Office of the court.

If the bailiff is unable to find sufficient assets to justify a seizure, the bailiff
will not proceed with execution. The winning party should then write back to
the Bailiff’s office within 14 days from execution to give further instructions.

If the winning party accompanies the bailiff on the visit, the bailiff will obtain
instructions from the winning party immediately on the spot. The winning
party must make an appointment in advance with the bailiff if he wishes to
accompany the bailiff during the execution of the Writ.
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Points to Note

The winning party must provide the correct address of the losing party to
the Bailiff's office for the execution of the Writ.

Costs are incurred each time the bailiff attempts to execute the Writ.

If execution is successful, the costs will be defrayed from the proceeds of
sale and the deposit will be returned to the winning party. If the execution is
unsuccessful, the cost of the attempt(s) will be deducted from the deposit
and the balance returned to the winning party.

If the winning party asks the bailiff to make several attempts, he may be
required to pay an additional deposit.

The cost of trying to enforce a judgment can be substantial. The winning
party should think carefully before submitting an application. If the winning
party knows the losing party has insufficient or no assets to be seized, it is
highly likely the judgment will remain unsatisfied even after the execution
process.

In the execution of the Writ, the bailiff has no power to break into domestic

premises. Therefore, the attempt for execution would fail if:

- there is no one to answer the door; or

- the occupier refuses to let the bailiffs enter the premises in question; or

- there is difficulty in confirming whether the property and goods in the
premises belong to the losing party.

Under such circumstances, the winning party should seek legal advice so
as to consider possible alternative enforcement action.
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Enquiries

For general enquiries on execution of a judgment or enquiries about the
progress of execution, the winning party may call the Bailiff Section at
2802 7510 or one of the following Bailiff offices:

Wanchai Tower 2582 3081
Kwun Tong Law Courts Building 2772 9263
West Kowloon Law Courts Building 3916 6501
Shatin Law Courts Building 2694 2289

This publication is for general reference only and should not be treated
as a complete and authoritative statement of law or court practice. The
Judiciary cannot be held responsible for the contents of this publication.

Judiciary
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(3rd Edition)
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