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An independent Judiciary upholding the rule of
law is of cardinal importance to Hong Kong under the
principle of one country two systems. It is crucial that
judges* appointed are of complete integrity and high
standards of professional competence. The work in
relation to judicial appointments is accordingly of great
importance.

2. Under the Basic Law, judges of the courts of the
Hong Kong Special Administrative Region shall be
appointed by the Chief Executive on the
recommendation of an independent commission
composed of local judges, persons from the legal
profession and eminent persons from other sectors. On
1 July 1997, the Judicial Officers Recommendation
Commission was established as the independent
commission contemplated by the Basic Law.

3. The objective of publishing a report of the Judicial
Officers Recommendation Commission is to give an
account of the important work of the Commission. The
first report of the Commission, covering the period
1 July 1997 to 31 December 2002, was published in
2003. This is the second report and covers the year 2003.

4, Although appointments to some judicial offices
were not made in the year 2003, we have retained the
description of the different levels of courts in Chapters 3
to 6 so that a comprehensive picture of the judicial offices
within the purview of the Commission is given.

5. I hope you will enjoy reading this report and that
you will have a better understanding of the work of the
Commission.

___’———'—‘———' .
Andrew Li
Chief Justice

Chairman of the Judicial Officers Recommendation
Commission

OEE EHERE CEE A CEEART o

The reference to “Judges” includes both Judges and Judicial Officers.
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The Commission

Constitution of JORC

1.1  Article 48(6) of the Basic Law confers on the Chief
Executive the power and function to appoint or remove
judges of the courts at all levels in accordance with legal
procedures. Article 88 of the Basic Law provides that
judges of the courts of the Hong Kong Special
Administrative Region ("HKSAR”) shall be appointed by
the Chief Executive on the recommendation of an
independent commission composed of local judges,
persons from the legal profession and eminent persons
from other sectors.

1.2 The Judicial Officers Recommendation
Commission (“the Commission” or “JORC”) is the
independent commission contemplated by Article 88 of
the Basic Law. It was established on 1 July 1997 under
the Judicial Officers Recommendation Commission
Ordinance (Cap. 92) (“the JORC Ordinance”) in place
of the then Judicial Service Commission.

Functions of JORC

1.3 Under the JORC Ordinance, the functions of the
Commission are to advise and make recommendations
to the Chief Executive regarding —

(a) the filling of vacancies in judicial offices;

(b) such representations from a judicial officer
concerning conditions of service as may be referred
to it by the Chief Executive; and

(c) any matter affecting judicial officers which may be
prescribed or which the Chief Executive may refer
to the Commission.

1.4  All Judicial Offices are within the purview of the
Commission. They are specified in Schedule 1 to the
JORC Ordinance.
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Membership of JORC

Composition and Appointment

1.5 As prescribed by the JORC Ordinance, the
Commission consists of the Chief Justice as the
Chairman, the Secretary for Justice and seven other
members appointed by the Chief Executive, consisting
of two judges, one barrister, one solicitor and three other
persons who are not connected with the practice of law.

1.6 The Chief Executive is required by the JORC
Ordinance to consult the Bar Council of the Hong Kong
Bar Association and the Council of the Law Society of
Hong Kong regarding the appointment of the barrister
and the solicitor respectively. The Chief Executive may
however appoint a person other than a person
recommended by the respective professional bodies.

1.7  As provided by the JORC Ordinance, an appointed
member may resign his office by notice in writing to the
Chief Executive and shall vacate his office after two
years, but shall be eligible for re-appointment.

Certain Persons Ineligible

1.8 The JORC Ordinance provides that a person shall
not be appointed to be a member of the Commission if
he is a member of the Legislative Council; or he holds a
pensionable office (other than the office of a judge) the
emoluments whereof are payable wholly or partly out of
public revenue, unless he is on leave prior to retirement
and has already received official notification of the
pension which will be payable to him for service which
comprised service in the office or post of which he is
the holder.
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1.9 {EHAH 20015 7 A 1 HZE 2003 F 1.9 The Members of the Commission for the term from
6 A30 HNZESZEHHTHREER 1 July 2001 to 30 June 2003 were re-appointed by the
20036 ABEZT  AHi2%F - |EFEZ  Chief Executive for another two-year period in June
EENRBNT — 2003. The current membership is as follows —

Ex officio chairman and member

KRELREREEEZERE (XF)

The Honourable Chief Justice Andrew LI Kwok-nang (Chairman)
REFLZL, GBM, P (ZHAFAR)

The Honourable Elsie LEUNG Oi-sie, GBM, JP (Secretary for Justice)

=

=
Judges

Bkl e

The Honourable Mr Justice Patrick CHAN Siu-oi
THEEE

The Honourable Mr Justice PANG Kin-kee

PANE S DNEESS

Barrister and solicitor

ZESERKER, IP

Miss Gladys Veronica LI Chi-hei, SC, JP (barrister)

2o [I1E2AD, IP
Mr Herbert TSOI Hak-kong, JP (solicitor)

EE R EMEARN AL
Persons not connected with the practice of law

BEIAEE L, GBS

Dr Victor FUNG Kwok-king, GBS
BROKIESEHE, GBS, P

Mr CHAN Wing-kee, GBS, JP

RIEMIZEX, GBS, JP
Professor CHANG Hsin-kang, GBS, JP

1.10 FERZENEEEHRMIEE— © 1.10 Bio-data of the Chairman and members are at
Appendix 1.
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Procedure and Voting Requirements
Procedure

1.11 The procedure and voting requirements of the
Commission are laid down in the JORC Ordinance. The
Chairman and no fewer than six other members may
exercise and perform any of the functions, powers and
duties of the Commission. For the purposes of any
meeting of the Commission, if the Chief Justice is unable
to act as Chairman, those members present at that
meeting may by resolution appoint any of their number
to act in his place and in so acting to exercise and
perform all the functions of the Chairman at that meeting.
If any appointed member is absent from Hong Kong or
is unable to act, the Chief Executive may appoint another
person to act temporarily as a member.

Voting Requirements

1.12 At a meeting of the Commission, a resolution is
effective if —

(@) where 7 members are present, at least 5 vote in
favour;

(b) where 8 members are present, at least 6 vote in
favour; and

(c) where 9 members are present, at least 7 vote in
favour.

Written Resolutions

1.13 Arresolution of the Commission without a meeting
may be put to the vote of the members by circulating a
draft of the resolution with a voting paper; may be voted
on by a member by signing the voting paper and
returning it to the Secretary to the Commission; and is
effective if —

(&) where 7 members sign the voting paper, at least 5
votes are in favour;

(b) where 8 members sign the voting paper, at least 6
votes are in favour; and



% —%F CHAPTER 1

) NE9IBRZEERERRRBLESE
B &ROB7TERREM o

1.14 BMEE 1.13 BB E - NBEM
ZEAERRRE L  BAMEEZREE
EEE LW ADREBERNY -

WEES

1.15 (FEEAEBEBZESHRG) #E
BRRERENIERY - NEESIEHREE
BB 4BA T (B RBRFERIRA) F£7
Kketx (BEZEEREERETEENE
BETBEE) IENZHIER -
RBISE 14 RFFENRE LR B EEE /N
EEER T REERAE - AIRBRASRAS
EipR HEMEEZRMREANES -
FEEHEEEEERNES - BRRER
ERENTHEERLEY  EREEE
RIS - MZBRBEACHEREE
SHNERCHEAN - RERZEIRENE
HNEES  TNE2RESEHZZAENE
HIFRERV TR - N ERBRE LS
ENEABERR  RRESEHZEE
RIS (RBEAERME) EHAEMRE
ZNAEHLIEENEENS - WRAT
BEHITRER

1.16 H|AEFIWEBTE - BRESER
FHEEMERT thE BT RUARERES
AR AL - PINTBEE S S ER R EAEN
LIRS BAESALE
LA o

(c) where 9 members sign the voting paper, at least 7
votes are in favour.

1.14 Notwithstanding paragraph 1.13, a resolution is
not effective where any member notifies the Secretary,
on the voting paper, that the resolution should be
discussed at a meeting.

Disclosure of Interests

1.15 The JORC Ordinance contains provisions relating
to the disclosure of interests. Where the Commission is
exercising its functions in relation to the filling of
vacancies under sections 7 and 8 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) (which
provide for the appointment of permanent judges and
non-permanent Hong Kong judges of the Court of Final
Appeal) or to the extension of the term of office of the
Chief Justice under section 14 of that Ordinance, a
member who is or may reasonably be regarded as a
candidate for selection to fill any such vacancy or whose
term of office is being considered for extension shall
disclose whether or not, if he were to be selected or if
the extension of his term of office were to be
recommended, he is willing to accept appointment or
the extension, and that disclosure shall be recorded in
the minutes of the Commission’s meeting. A member
who discloses a willingness to accept an appointment
or extension shall not take part in any deliberation of
the Commission with respect to that appointment or
extension and shall not vote on any question concerning
the same; and shall, with respect to any deliberation of
the Commission concerning that appointment or
extension as the case may be and any question
concerning the same, be treated as being unable to act.

1.16 Although not required by law, the Commission has
in practice applied similar requirements for disclosure
of interests to other situations. The situations where
such requirements have been relevant have been the
filling of vacancies of the office of the Chief Judge of the
High Court and vacancies of the Court of Appeal.
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Secretary

1.17 Under the JORC Ordinance, the Secretary to the
Commission shall be a public officer appointed by the
Chief Executive. The Secretary shall not be a member
of the Commission.

1.18 Since the establishment of the Commission, the
Chief Executive has appointed the current holder of the
Judiciary Administrator post as the Secretary. Mr Wilfred
TSUI Chi-keung, the Judiciary Administrator, has been
appointed as the JORC Secretary since 15 June 1999.

Statutory Provisions Relating to the Operation
of JORC

1.19 The JORC Ordinance contains the following
provisions relating to the operation of the Commission —

(a) Itis an offence under the Ordinance to —

(i) wilfully give false information to the
Commission or any member (section 8);

(ii) publish or disclose, without the permission of
the Chief Executive, to any unauthorized
person or otherwise than in the course of duty
the contents or any part of the contents of any
document, communication or information
which has come to his knowledge in the course
of his duties under or in connection with the
JORC Ordinance (section 11); and

(i) influence or attempt to influence a decision of
the Commission or any member (section 12).
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(b) Reports, statements or other communications

(€)

which the Commission may in the exercise of its
functions or the discharge of its duties make to the
Chief Executive or to the Chief Justice shall be
privileged in that its production may not be
compelled in any legal proceedings (section 9).

A member of the Commission shall have the same
protection and privileges in proceedings brought
against him for any act done in the execution of his
duty as such member as a judge has when acting
in the execution of his office (section 10).



ZESWIE

o —

5—F
CHAPTER

HEREEENTHE

21 ZEERN1997E7H1BEXBHA
BE - BRAEBHN W AEBRERER
BAERET  BERESEEMHAN
#IT ° 2003 F  ZEBHETT 4RE
% FEEANW®T 17TONXGREBRT 43
TERG o Mo EB T RB S MRS
EZE R ZESHEEAETEEN
BRTEBTMERE °

22 2003%F ZESHEBAERLER
HSCEBR R RER - bEAh - TR EE AR
EERFUTHRHAERIEAENER
RUEAEERAUTZRRSHERE UK
EMPNEASNENRS FIREER -
2003 F - ZEBFHEBRIZHEREN
RE O DRI (R—) R (RZ) "o
BE-RENRE  ZESUNETLEEEE
FELFEERERFRIEESERIHRELE
% BZEESHE 2003 FWREFEHLE
EREETHNERE o

Work of the Commission

Work of JORC

2.1 The Commission formally commenced operation
on 1 July 1997. Discussions and decisions on
recommendations were made usually through meetings
and occasionally by circulation of papers. In the year
2003, a total of four meetings were held at which 17
papers were discussed and 43 resolutions were passed.
In addition, two papers were circulated for consideration
resulting in the passage of two resolutions without a
meeting.

2.2 In the year 2003, the Commission made
recommendations on judicial appointments to different
levels of court. Further, in respect of Magistrates and
Judicial Officers below District Judge level, the
Commission made recommendations on transfers to
permanent and pensionable terms and renewals of
contracts. Breakdowns of the recommendations made
by the Commission in 2003 are shown in Table 1 and
Table 2 respectively. It should be noted that the
Commission may also make recommendations on
extensions of service for judges beyond the normal
retirement age but no such extension was considered
in 2003.
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(FTR—) 2003 FHEBABRLETEBAUNAR
Table 1: Recommendations on Judicial Appointments Made in 2003
. - . . \II ;
RE TP BEEE || COARRERE
Court of Final Appeal High Court District Court 9 :
Tribunals
FREEE [oE$7 JRFRERE RFAEBE BEEREE THERRER
Non-permanent Judge HELE EE BELE District Judge President, Lands
Chief Judge/| Judge of Recorder of Tribunal
High Court | Court of First [Court of First
Instance Instance
3 1 7 6 4 1
(RZ) 2003 FRFATHEERMUBRNNRE
Table 2: Recommendations on Matters Other Than Appointment Made in 2003
fEHEZEN SR RE
Subject of Recommendations Number
EARRERUZRASRREA 4
Transfer to permanent and pensionable terms
SRES 15

Renewal of contract
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Chief Justice and the Court of Final Appeal

Chief Justice
Duties and Responsibilities

3.1 The Hong Kong Court of Final Appeal Ordinance
(Cap. 484) provides that the Chief Justice shall be the
head of the Judiciary and shall be charged with the
administration of the Judiciary and such other functions
as may be lawfully conferred on him. Under the same
Ordinance, the Chief Justice shall be President of the
Court of Final Appeal.

Constitutional and Statutory Requirements

3.2 Article 90 of the Basic Law and section 6 of the
Hong Kong Court of Final Appeal Ordinance stipulate
that the Chief Justice of the Court of Final Appeal shall
be a Chinese citizen who is a permanent resident of the
HKSAR with no right of abode in any foreign country.

3.3 The statutory professional qualifications for the
Chief Justice are stipulated in sections 12(1) and (2) of
the Hong Kong Court of Final Appeal Ordinance (see
Appendix 2).

Appointment Made in 2003

3.4 No appointment of the Chief Justice of the Court
of Final Appeal was made in 2003.

10
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Court of Final Appeal

3.5 The Court of Final Appeal was established on 1
July 1997 pursuant to Article 19 of the Basic Law, which
provides that the HKSAR shall be vested with
independent judicial power, including that of final
adjudication. It is the highest appellate court in Hong
Kong and has jurisdiction in respect of matters conferred
on it by the Hong Kong Court of Final Appeal Ordinance.

3.6 The Court of Final Appeal consists of the Chief
Justice and three Permanent Judges. It may as required
invite non-permanent Hong Kong Judges and/or non-
permanent judges from other common law jurisdictions
to sit in the Court (see paragraph 3.10).

3.7 Under the Hong Kong Court of Final Appeal
Ordinance, an appeal shall be heard and determined
by the Court of Final Appeal constituted as follows —

(a) the Chief Justice or a permanent judge designated
to sit in his place where the Chief Justice is not
available for any cause to hear an appeal,

(b) three permanent judges nominated by the Chief
Justice; and

(c) one non-permanent Hong Kong judge or one non-
permanent judge from another common law
jurisdiction selected by the Chief Justice and invited
by the Court.

11
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Permanent Judges

Statutory Requirements

3.8 The statutory professional qualifications for
permanent judges are stipulated under sections 12(1)
and (2) of the Hong Kong Court of Final Appeal
Ordinance (see Appendix 2).

Appointments Made in 2003

3.9 No appointment of permanent judge of the Court
of Final Appeal was made in 2003.

Non-permanent Judges

3.10 The Hong Kong Court of Final Appeal Ordinance
provides for a list of non-permanent Hong Kong judges
and a list of non-permanent judges from other common
law jurisdictions, and sets a ceiling of 30 on the total
number of non-permanent judges.

3.11 In accordance with the Hong Kong Court of Final
Appeal Ordinance, a non-permanent judge shall hold
office for a term of three years but that term may be
extended for one or more periods of three years by the
Chief Executive acting in accordance with the
recommendation of the Chief Justice.

Statutory Requirements

3.12 The statutory professional qualifications for non-
permanent Hong Kong judges are stipulated under
section 12(3) of the Hong Kong Court of Final Appeal
Ordinance (see Appendix 2).

3.13 The statutory professional qualifications for non-
permanent judges from other common law jurisdictions
are stipulated in section 12(4) of the Hong Kong Court
of Final Appeal Ordinance (see Appendix 2).

12
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The Right Honourable the Lord WOOLF
of Barnes

EEEEE
The Right Honourable the Lord SCOTT
of Foscote

BEHFERT
The Right Honourable Sir Ivor
RICHARDSON
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Appointments® Made in 2003

3.14 On the recommendation of JORC, the Chief
Executive appointed the following persons as non-
permanent judges from other common law jurisdictions —

E5

Term of Appointment

20035 7 A28 H— 2006 %7 A 27 H
28 July 2003 — 27 July 2006

20035 7 A28 H— 2006 %7 A 27 H
28 July 2003 — 27 July 2006

2003%F 7 A28 H— 2006 %7 A 27 H
28 July 2003 — 27 July 2006

3.15 In accordance with provisions of the Basic Law
and the Hong Kong Court of Final Appeal Ordinance,
the Chief Executive obtained the endorsement of the
Legislative Council in July 2003 of these appointments
and reported these appointments to the Standing
Committee of the National People’s Congress of the
People’s Republic of China for the record.

Registrar, Court of Final Appeal

3.16 In accordance with the Hong Kong Court of Final
Appeal Ordinance, the Registrar, Court of Final Appeal
shall be in charge of the Registry of the Court of Final
Appeal.

2 THRRERKBEREREENES » N2003F7 ABERm 8 UABERFEEEBEERCRAAMEELERBENZE
B RE311E - B UIEENRAER - 2520035 7 A ~ 2003 9 A K 2004 F 1 A& °
Acting in accordance with the recommendation of the Chief Justice, the Chief Executive re-appointed in July 2003 eight non-
permanent Hong Kong judges of the Court of Final Appeal and six judges from other common law jurisdictions. See paragraph
3.11. The original terms of appointment of these 14 judges expired in July 2003, September 2003 and January 2004.
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Statutory Requirements

3.17 Under section 42(2) of the Hong Kong Court of
Final Appeal Ordinance, the Registrar, Court of Final
Appeal shall possess the same qualifications as are
required for appointment as the Registrar of the High
Court (see Appendix 2).

Appointment Made in 2003

3.18 No appointment of Registrar, Court of Final Appeal
was made in 2003.
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High Court

High Court

4.1 The High Court comprises the Court of Appeal
and the Court of First Instance. Their jurisdictions are
prescribed in sections 13 and 12 of the High Court
Ordinance (Cap. 4) respectively.

4.2 The Court of Appeal hears appeals in civil and
criminal matters from the Court of First Instance and
the District Court, as well as appeals from the Lands
Tribunal. It also makes rulings on questions of law
referred to it by lower courts.

4.3 The Court of First Instance has unlimited
jurisdiction in both civil and criminal matters. It also
operates as an appeal court for cases from Magistrates’
Courts and a number of tribunals.

Chief Judge of the High Court
Duties and Responsibilities

4.4  The Chief Judge of the High Court is the Court
Leader of the High Court and the President of the Court
of Appeal. He is responsible for the administration of
the High Court and is accountable to the Chief Justice
who is the head of the Judiciary. He is responsible for
ensuring the efficient utilization of judicial resources and
court time, and for advising the Chief Justice on matters
of policy concerning the operation and development of
the High Court.

Constitutional and Statutory Requirements
4.5 Article 90 of the Basic Law provides that the Chief
Judge of the High Court shall be a Chinese citizen who

is a permanent resident of the HKSAR with no right of
abode in any foreign country.
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4.6 The statutory professional qualifications for the
Chief Judge of the High Court are the same as those for
a Judge of the High Court. These are stipulated in
section 9 of the High Court Ordinance (see Appendix 2).

Appointment Made in 2003

47 On the recommendation of JORC, the Chief
Executive appointed the Honourable Mr Justice Geoffrey
MA Tao-li as the Chief Judge of the High Court with effect
from 14 July 2003, upon the retirement of the Honourable
Mr Justice Arthur LEONG Shiu-chung.

4.8 In accordance with provisions of the Basic Law,
the Chief Executive obtained the endorsement of the
Legislative Council in July 2003 of the appointment and
reported the appointment to the Standing Committee of
the National People’s Congress of the People’s Republic
of China for the record.

Justices of Appeal

Duties and Responsibilities

4.9 The duty of a Justice of Appeal is to hear criminal
and civil appeals in the Court of Appeal. As
circumstances necessitate, he may also be asked to sit
as an additional Judge of the Court of First Instance of
the High Court.

Statutory Requirements

4.10 The statutory professional qualifications for a
judge of the High Court (which includes a Justice of
Appeal) are stipulated in section 9 of the High Court
Ordinance (see Appendix 2).
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Name

HREEE
His Honour Judge Michael Anthony
McMAHON

MIHEE
His Honour Judge Johnson LAM
Man-hon

Appointments Made in 2003

4.11 No appointment of Justice of Appeal of the High
Court was made in 2003.

Judges of the Court of First Instance

Duties and Responsibilities

4.12 A Judge of the Court of First Instance is responsible
for the hearing of criminal and civil cases which are within
the Court of First Instance’s jurisdiction and for hearing
appeals from Magistrates’ Courts and Tribunals.

Statutory Requirements

4.13 The statutory professional qualifications for a
judge of the High Court (which includes a judge of the
Court of First Instance) are stipulated in section 9 of the
High Court Ordinance (see Appendix 2).

Appointments Made in 2003

4.14 On the recommendation of JORC, the Chief
Executive appointed the following persons as Judges of
the Court of First Instance —

ey g=b:

Effective Date of Appointment

2003 8 A 22 H
22 August 2003

20038 A 22 H
22 August 2003
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REEEEE
His Honour Judge Andrew CHEUNG
Kui-nung

RPESERAEE
Mr Michael Victor LUNN, SC?3

B2 BB IR AERD
Mr Aarif Tyebjee BARMA, SC

RL L ERKERM
Mr Anselmo Francisco Trinidad REYES,
SC

BRI &R A ER, IP°
Mr Robert Ching TANG, SC, JP®

415 EIM7ACEERES 0 24152002
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AP RN AR = SRt EE A BRI IR

B o

Ea X EH

Effective Date of Appointment

2003 8 H 22 H
22 August 2003

2003 9 A 15 H

15 September 2003

20039 A 15 H
15 September 2003

2003 9 A 15 H

15 September 2003

2004 4 H2H
2 April 2004

4.15 These seven appointments were made pursuant
to the first open recruitment exercise for judges of the
Court of First Instance of the High Court launched in
November 2002. Open recruitment had hitherto been
limited to vacancies at and below the District Court level.
A review conducted in 2002 by the Judiciary together
with JORC, concerning the appointment of judges, had
concluded that open recruitment should be extended to
vacancies at the Court of First Instance of the High Court.

P ARKEMREE AL RERAEMEELE, IP, EREASBENAEAS RIE I HES S AR RN EESEAE -
Mr Michael Victor LUNN, SC, and Mr Robert Ching TANG, SC, JP, ceased to be Recorders of the Court of First Instance of the

High Court upon their appointment as Judge of the Court of First Instance.
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Mr Kenneth KWOK Hing-wai, SC

RIKRE R A EE
Miss Jacqueline Pamela LEONG, SC

BRIEIS EIRAIEAD
Mr Lawrence LOK Ying-kam, SC

FIEFERKERM
Mr WONG Ching-yue, SC

Recorders of the Court of First Instance of
the High Court

Duties and Responsibilities

4.16 Recorders are practitioners in private practice who
usually sit for a few weeks in a year. A Recorder has
and may exercise all the jurisdiction, powers and
privileges and perform all the duties of a judge of the
Court of First Instance.

Statutory Requirements

4.17 The statutory professional qualifications for
appointment of Recorders are the same as for High
Court Judges as stipulated under section 9(1) or 9(1A)
of the High Court Ordinance (see Appendix 2).

Re-appointments/Appointments Made in 2003

4.18 On the recommendation of JORC, the Chief
Executive re-appointed the following persons as
Recorders of the Court of First Instance of the High Court —

1£H8

Term of Appointment

2003 12 B 1 H— 2006 11 B30 H
1 December 2003 — 30 November 2006

2003 12 H1 H— 2006 11 B30 H
1 December 2003 — 30 November 2006

2003 12 H1 H— 2006 % 11 B30 H
1 December 2003 — 30 November 2006

2003F 12 B 1 H—2006 % 11 B30 H
1 December 2003 — 30 November 2006
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Mr Benjamin YU, SC
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4.19 In addition, on the recommendation of JORC, the
Chief Executive appointed the following persons as
Recorders of the Court of First Instance of the High Court —

5

Term of Appointment

2003F 12 H1 H— 2006 £ 11 A 30 H
1 December 2003 — 30 November 2006

2003% 12 B 1 H— 2006 F 11 A 30 H
1 December 2003 — 30 November 2006

Masters of the High Court

Duties and Responsibilities

4.20 The Registrar, Senior Deputy Registrars and
Deputy Registrars of the High Court exercise part of the
civil jurisdiction of the Court of First Instance. They carry
out judicial duties such as hearing interlocutory and
summary applications in chambers and conducting
assessment of damages and interpleader trials in court.
They also exercise the jurisdiction of a Taxing Master,
Admiralty Registrar, Registrar of Civil Appeals and
Registrar of Criminal Appeals. In addition, they have
duties including taking evidence on commission,
determining appeals against the decisions of the Director
of Legal Aid on applications for legal aid, and supervising
the service of foreign process in Hong Kong. They are
also responsible for probate administration and the jury
list.
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4.21 In addition, the Registrar, High Court administers
the High Court Suitors’ Funds, the Small Claims Tribunal
Suitors’ Funds, the Labour Tribunal Suitors’ Funds as
well as the Official Administrator’'s Account and the
Master-in-Lunacy Account in his ex officio capacity as
Official Administrator and Master-in-Lunacy. He also
keeps the professional Rolls of Barristers, Solicitors and
Notaries Public.

Professional Requirements

4.22 Ten years’ professional experience as a barrister or
solicitor has been adopted as the minimum requirement
for appointment as a Master of the High Court.

Appointments Made in 2003

4.23 No appointment of Master was made to the High
Court in 2003.
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District Court and Lands Tribunal

District Court

5.1 The District Court is established under the District
Court Ordinance (Cap. 336). It has both criminal and
civil jurisdictions, including matrimonial jurisdiction. It
also exercises limited appellate jurisdiction from tribunals
and statutory bodies conferred on it by various
ordinances. The Family Court is a specialized court
within the District Court.

Chief District Judge
Duties and Responsibilities

5.2 The Chief District Judge is the Court Leader of
the District Court. Apart from performing the duties of a
District Judge, the Chief District Judge is responsible
for the administration of the District Court and is
accountable to the Chief Justice who is the head of the
Judiciary. He is responsible for ensuring the efficient
utilization of judicial resources and court time, and for
advising the Chief Justice on matters of policy
concerning the operation and development of the District
Court.

Statutory Requirements

5.3 The statutory professional qualifications for the
Chief District Judge are the same as those for a District
Judge which are stipulated in section 5 of the District
Court Ordinance (see Appendix 2).

Appointment Made in 2003

5.4 No appointment of Chief District Judge was made
in 2003.
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Name

[ENCEES ke
Ms Queeny AU YEUNG Kwai-yue

BLREEE
Mr Louis CHAN Kong-yiu

RERTZL
Miss Marlene NG May-ling

= 2+
Ms Bebe CHU Pui-ying

District Judges

Duties and Responsibilities

5.5 The responsibilities of a District Judge are to
adjudicate upon cases heard in the District Court which
has a limited criminal and civil jurisdiction. As far as
criminal jurisdiction is concerned, the maximum
sentence that can be imposed by a District Judge is
seven years’imprisonment. The general civil jurisdiction
of the District Court was raised to $1 million with effect
from 1 December 2003.

Statutory Requirements

5.6 The statutory professional qualifications for
appointment as a District Judge are stipulated in section
5 of the District Court Ordinance (see Appendix 2).

Appointments Made in 2003

5.7 On the recommendation of JORC, the Chief
Executive appointed the following persons as District
Judges —

ey g=b:

Effective Date of Appointment

2003%F 6 A 30 H
30 June 2003

2003 6 A 30 H
30 June 2003

2003 8 A 22 H
22 August 2003

2003 10 B 6 H
6 October 2003
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Masters of the District Court
Duties and Responsibilities

5.8 InJune 2000, two new ranks of Registrar, District
Court and Deputy Registrar, District Court were created
to set up a Master system in the District Court. The
Registrar, District Court has the same power to hear
and determine all interlocutory applications, transact all
businesses and exercise all the authority and jurisdiction
that may be transacted and exercised by a District Judge
in chambers. In addition, he undertakes quasi-judicial
and administrative duties which include administering
the District Court Suitors’ Funds.

Professional Requirements

5.9 There are no statutory requirements on the
gualifications for appointment as Registrar, District Court
and Deputy Registrar, District Court. The former was
normally filled by a Principal Magistrate and the latter
by Magistrates under the cross-posting arrangement.

Appointments Made in 2003

5.10 No appointment of Master was made to the District
Court in 2003.

Lands Tribunal

5.11 The Lands Tribunal is established under the Lands
Tribunal Ordinance (Cap. 17). It has jurisdiction under
various ordinances and its jurisdiction includes dealing
with tenancy claims, compensation assessments when
land is resumed by Government or reduced in value by
development, building management matters, disputes
and rating and valuation appeals. It consists of a
president, presiding officers and such other members
as may be appointed.
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President, Lands Tribunal

Duties and Responsibilities

5.12 The President is the Court Leader of the Lands
Tribunal. Section 9 of the Lands Tribunal Ordinance
provides that for the purpose of achieving consistency
in the application of the law by the Tribunal, the President
shall endeavour, wherever practicable, to exercise the
jurisdiction of the Tribunal in any case which, in his
opinion, is likely to involve any new or difficult point of
law or which, having regard to the nature or amount of
the claim or any other factor, is of special importance.
Apart from sitting, the President is responsible for the
administration of the Lands Tribunal and is accountable
to the Chief Justice. He is responsible for ensuring the
efficient utilization of judicial resources and court time,
and for advising the Chief Justice on matters of policy
concerning the operation and development of the Lands
Tribunal.

Statutory Requirements

5.13 Section 4(2) of the Lands Tribunal Ordinance
provides that the President shall be one of the Judges
of the High Court and shall be appointed by the Chief
Executive (see Appendix 2).

Appointment Made in 2003

5.14 On the recommendation of JORC, the Chief
Executive appointed the Honourable Mr Justice Johnson
LAM Man-hon, Judge of the Court of First Instance of
the High Court, as President, Lands Tribunal with effect
from 1 December 2003, in place of the Honourable Mr
Justice David YAM, Judge of the Court of First Instance
of the High Court, who had been President of the Tribunal
since 1 July 1997.
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Presiding Officers, Lands Tribunal

Duties and Responsibilities

5.15 A Presiding Officer hears and determines matters
within the jurisdiction of the Lands Tribunal.

Statutory Requirements

5.16 Section 4(3) of the Lands Tribunal Ordinance
provides that every District Judge and deputy District
Judge shall by virtue of his office be a presiding officer
(see Appendix 2).

Members, Lands Tribunal

Duties and Responsibilities

5.17 A member, Lands Tribunal hears and determines
matters within the jurisdiction of the Lands Tribunal other
than points of law, which are usually determined by the
Presiding Officer.

Statutory Requirements

5.18 In accordance with section 4(4) of the Lands
Tribunal Ordinance, a member of the Lands Tribunal may
be a lawyer or a professional valuer (see Appendix 2).

5.19 As points of law are usually dealt with by Presiding
Officers, a valuer member is usually a Member of the
Hong Kong Institute of Surveyors or holds an equivalent
professional qualification, with at least five years’
experience in the practice of land valuation.
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H{ED o made in 2003.
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Magistrates’ Courts, Tribunals and Coroner’s Court

Magistrates’ Courts

6.1 The Magistrates’ Courts exercise criminal
jurisdiction over a wide range of indictable and summary
offences. Although there is a general restriction of two
years'imprisonment, and a fine of $100,000 for indictable
offence, a growing number of ordinances empower
Magistrates to impose sentences up to three years’
imprisonment and fines up to $5,000,000.

Tribunals and Coroner’s Court

6.2 The Labour Tribunal provides a quick, informal and
inexpensive means to resolve disputes between
employers and employees. There is no upper limit on
the amount that may be claimed but the claim has to be
over $8,000. Legal representation is not allowed.

6.3 The Small Claims Tribunal provides a simple,
inexpensive and informal procedure to deal with
monetary claims not exceeding $50,000. Legal
representation is not allowed.

6.4 The Obscene Articles Tribunal has jurisdiction to
determine whether an article is obscene or indecent, or
whether a matter publicly displayed is indecent. It also
has the power to classify an article as Class | (neither
obscene or indecent), Class Il (an indecent article) or
Class Il (an obscene article).

6.5 Coroners are empowered to investigate reportable
deaths in Hong Kong. An inquest must be held in respect
of deaths in official custody, or as directed by the Court
of First Instance of the High Court or requested by the
Secretary for Justice.
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6.6 Appointments to judicial offices in Tribunals and
the Coroner’s Court have ceased since 1988. Judicial
vacancies thereof have been filled by the cross-posting
of Magistrates instead.

Chief Magistrate

Duties and Responsibilities

6.7 The Chief Magistrate is the Court Leader of the
Magistrates’ Courts, the Coroner’s Court, the Labour
Tribunal, the Small Claims Tribunal and the Obscene
Articles Tribunal. He is responsible for the administration
of such Courts and Tribunals and is accountable to the
Chief Justice who is the head of the Judiciary. He is
responsible for ensuring the efficient utilization of judicial
resources and court time, and advising the Chief Justice
on matters of policy concerning the operation and
development of the courts and tribunals under his purview.

Appointment Made in 2003

6.8 No appointment of Chief Magistrate was made in
2003.

Principal Magistrates

Duties and Responsibilities

6.9 In addition to the judicial duties of a Magistrate, a
Principal Magistrate has administrative responsibilities
in the Magistrates’ Court where he sits. Principal
Magistrates are also called upon to assist the Chief
Magistrate on matters relating to the administration of
the Magistrates’ Courts.

29



55753 CHAPTER 6

2003 FEH T

6.10 2003 FRBEEHEEHHAEWE

’Eﬁj“ o
HHE
BEREE

6.11 BHAEFTEEEHFERNRMS -
AN BORESE A BAERE « 5EFR
B MEREEAENZRYRERE Y
EREARHE  SEEREEFAE ~ MR
BEFVEFHERTEIHE » JHK
FEEERREE AR EEEER R A
EEBE o

HEER

6.12 RAUENEEERAESLBEFELRD
N R (=W SRR E LN DI -E < PN
+ o

2003 FEH D

6.13 2003 EXRBEHBHENED ©
BERBHE

BEREFE

6.14 BEHHEFESBHEREEMY
WERITRE » FIUSEEBRENZBENR

HE > WATHE—RTEBBBE 0BT
HFIEIRK ©

i

Appointments Made in 2003

6.10 No appointment of Principal Magistrate was made
in 2003.

Magistrates

Duties and Responsibilities

6.11 Magistrates are required to try cases in the
Magistrates’ Courts. They may also be posted to the
Coroner’s Court, Labour Tribunal, Small Claims Tribunal
and Obscene Articles Tribunal where they will sit as
Coroners, Presiding Officers, Adjudicators and Presiding
Magistrates respectively, or to the Masters’ Office in the
District Court where they will sit as Deputy Registrar,
District Court.

Professional Requirements
6.12 Not less than five years’ professional experience
as a barrister or solicitor has been adopted as the
minimum requirement for appointment as a Magistrate.
Appointments Made in 2003

6.13 No appointment of Magistrate was made in 2003.

Special Magistrates

Duties and Responsibilities

6.14 Special Magistrates are required to try relatively
minor offences in the Magistrates’ Courts such as illegal
hawking and traffic offences. Their jurisdiction is
generally limited to a maximum fine of $100,000.
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Professional Requirements

6.15 Following a review in 1998, the possession of
professional legal qualifications as a barrister or solicitor
and five years’ experience in a field relevant to legal or
judicial work have been adopted as the minimum
requirements for appointment as a Special Magistrate
since 1999.

Appointments Made in 2003

6.16 No appointment of Special Magistrate was made
in 2003.
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Officers Recommendation Commission for the term
1 July 2003 to 30 June 2005
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Chairman

The Honourable Chief Justice Andrew LI Kwok-nang

Chief Justice Li holds the degrees of Master of Arts and
Master of Laws from the Cambridge University. He was
called to the English Bar in 1970 and the Hong Kong
Bar in 1973. In 1988, he was appointed Queen’s
Counsel. Chief Justice Li was in private practice before
he was appointed as the first Chief Justice of the Court
of Final Appeal on 1 July 1997. He was made an
Honorary Bencher of the Middle Temple in 1997 and an
Honorary Fellow of Fitzwilliam College Cambridge in
1999. He is the Vice Chairman of the Council of St.
Paul's Co-Educational College. He is a trustee of the
Friends of Tsinghua University Law School Charitable
Trust and a Guest Professor of the Tsinghua University.

Ex officio member

The Honourable Elsie LEUNG Oi-sie, GBM, JP

Ms Leung was qualified as a solicitor and started her
practice in 1968. She obtained her LLM degree from
the University of Hong Kong in 1988. She became the
first Secretary for Justice of the Hong Kong Special
Administrative Region in July 1997. She heads the
Department of Justice which has, among other staff,
about 300 lawyers. She is currently the Chairman of
the Law Reform Commission, the Committee on
Bilingual Legal System, and the Legal Practitioners’
Liaison Committee.

Members
The Honourable Mr Justice Patrick CHAN Siu-oi
Mr Justice Chan graduated from the University of Hong

Kong with a Bachelor of Law degree in 1974 and a
Postgraduate Certificate in Law in 1975. He was called
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to the Hong Kong Bar in 1976 and was in private practice
until his appointment as a District Judge in November
1987. He was appointed Deputy Registrar, Supreme
Court in January 1991 and a Judge of the High Court in
May 1992. In July 1997, he was appointed Chief Judge
of the High Court. In September 2000, he was appointed
a Permanent Judge of the Court of Final Appeal. Mr
Justice Chan is an Honorary Bencher of the Inner
Temple. He is the Chairman of the Chief Justice’s
Working Party on Civil Justice Reform and a member of
the Court of Final Appeal Rules Committee. He also sits
on the Academic Boards on PCLL Reform of the University
of Hong Kong and the City University of Hong Kong.

The Honourable Mr Justice PANG Kin-kee

Mr Justice Pang was awarded a Bachelor of Arts degree
from the Queen’s University, Canada. He was called to
the Bar of England and Wales in 1978, and was admitted
to the Hong Kong Bar in 1979 and the Bar of the State
of Victoria, Australia in 1983. Mr Justice Pang was in
private practice before joining the Judiciary as Magistrate
in May 1985. He was appointed District Judge in August
1987 and Judge of the High Court in January 1997. Mr
Justice Pang is the Chairman of the Criminal Court
Users’ Committee, and a member of the Judicial Studies
Board and the Technology Working Group of the
Judiciary. He is the Chairman of the Advisory Committee
on Post-retirement Employment and the Society of
Rehabilitation and Crime Prevention, Hong Kong. Mr
Justice Pang is the Chief External Examiner of the PCLL
courses of the University of Hong Kong and the City
University of Hong Kong, and is an Honorary Lecturer
in the Department of Professional Legal Education of
the University of Hong Kong. He is also the Chief
Examiner of the Overseas Lawyers Qualification
Examination conducted by the Law Society of Hong
Kong.
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Miss Gladys Veronica LI Chi-hei, SC, JP

Miss Li is a practising Senior Counsel. She holds the
degree of Bachelor of Arts (Law Tripos) from the
Cambridge University. She was called to the Bar of
England and Wales in 1971 and the Hong Kong Bar in
1978. In 1990, she was appointed Queen’s Counsel.
She was admitted as an advocate and solicitor of the
Supreme Court of Singapore in 1994. Miss Li was the
Vice-Chairman and Chairman of the Hong Kong Bar
Association from 1994 to 1995 and from 1995 to 1997
respectively. She serves as member of the Council and
Chairman of ‘JUSTICE’, the Hong Kong Section of the
International Commission of Jurists (the 1CJ);
Commission Member of the ICJ; and External Examiner
in ‘Human Rights in Hong Kong'’ for the LLB and LLM
degree examinations.

Mr Herbert TSOI Hak-kong, JP

Mr Tsoi is a practising solicitor and is a Partner of Herbert
Tsoi & Partners. He was admitted as Solicitor in England
and Wales and in Hong Kong in 1976. Mr Tsoi was the
President of the Law Society of Hong Kong from May
2000 to May 2002. He is a member of the Law Reform
Commission Sub-committee on Decision-making for
Comatose Persons and Advance Directives and the
Operations Review Committee of the Independent
Commission Against Corruption. He also participates
in a number of community activities.

Dr Victor FUNG Kwok-king, GBS

Dr Fung is the Group Chairman of the Li & Fung group
of companies. He was awarded a Bachelor and a Master
Degree in Electrical Engineering from the Massachusetts
Institute of Technology, and was made a Doctorate in
Business Economics from Harvard University. Dr Fung
is Chairman of the Hong Kong Airport Authority and
Chairman of the Hong Kong University Council. He was
Chairman of the Hong Kong Trade Development Council
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from 1991 to 2000. Dr Fung was voted Businessman of
the Year in the Hong Kong Business Awards in 1995 and
was also chosen Hong Kong Leader of the Year in 1998.

Mr CHAN Wing-kee, GBS, JP

Mr Chan is the Managing Director of Yangtzekiang
Garment Manufacturing Co Ltd; Director of YGM Trading
Ltd; Director of Hong Kong Knitters Ltd; Chief Executive
Officer of Asia Television Ltd and Director of Bank of
America (Asia) Ltd. Mr Chan is the ex-Council Member
of Hong Kong Trade Development Council (1991 to
2003). He is the Permanent Honorary President of The
Chinese Manufacturers’ Association of Hong Kong; Vice-
Chairman of Business and Professional Federation of
Hong Kong; and honorary chairman/president of a
number of trade associations.

Professor CHANG Hsin-kang, GBS, JP

Professor Chang is the President and University
Professor of City University of Hong Kong. He was
awarded the degrees of B.S. Civil Engineering from the
National Taiwan University, M.S. Structural Engineering
from Stanford University and PH. D. Biomedical
Engineering from Northwestern University. Professor
Chang has taught in universities since 1969, most of
the years in USA, Canada and France. Professor Chang
is a Member of the Council of Advisors on Innovation
and Technology. He was Chairman of the Culture and
Heritage Commission from 2000 to 2003. He has
published over 100 scientific articles, is the editor of two
research monographs, and holds one Canadian patent.
He is also the author of five books and many articles in
Chinese.
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Statutory Requirements for Various Judicial Offices

Chief Justice and Permanent Judges of the
Court of Final Appeal

Sections 12(1) and (2) of the Hong Kong Court of
Final Appeal Ordinance (Cap. 484) —

“(1) A person shall be eligible to be appointed as the
Chief Justice or as a permanent judge if he is —

(a) the Chief Judge of the High Court, a Justice of
Appeal or a judge of the Court of First Instance;
or

(b) a barrister who has practised as a barrister or
solicitor in Hong Kong for a period of at least
10 years.

(2) Notwithstanding subsection (1) a person shall also
be eligible to be appointed as the first Chief Justice
to be appointed or as a permanent judge to be
appointed prior to the hearing of the first appeal by
the Court if he is —

(a) aretired Chief Judge of the High Court;
(b) a retired Justice of Appeal; or

(c) aretired judge of the Court of First Instance.”

Non-permanent Hong Kong Judges of the
Court of Final Appeal

Section 12(3) of the Hong Kong Court of Final Appeal
Ordinance (Cap. 484) —

“(3) A person shall be eligible to be appointed as a non-
permanent Hong Kong judge if he is —

(a) aretired Chief Judge of the High Court;
(b) a retired Chief Justice of the Court;

(c) aretired permanent judge of the Court;
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(d) a Justice or retired Justice of Appeal; or

(e) a barrister who has practised as a barrister or
solicitor in Hong Kong for a period of at least
10 years,

whether or not he is ordinarily resident in Hong
Kong.”

Non-permanent Judges from Other Common
Law Jurisdictions

Section 12(4) of the Hong Kong Court of Final Appeal
Ordinance (Cap. 484) —

“(4) A person shall be eligible to be appointed as a judge
from another common law jurisdiction if he is —

(2) ajudge or retired judge of a court of unlimited
jurisdiction in either civil or criminal matters in
another common law jurisdiction;

(b) a person who is ordinarily resident outside
Hong Kong; and

(c) a person who has never been a judge of the
High Court, a District Judge or a permanent
magistrate, in Hong Kong.”

Registrar of the Court of Final Appeal

Section 42(2) of the Hong Kong Court of Final Appeal
Ordinance (Cap. 484) —

“(2) The Registrar shall be appointed by the Chief
Executive and shall possess the same qualifications
as are required for appointment as the Registrar of
the High Court.”
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Judges of the High Court and Recorders of
the Court of First Instance of the High Court

Section 6A(1) of the High Court Ordinance (Cap. 4) —

“(1) The Governor* may appoint a person who is eligible
to be appointed to be a judge of the High Court
under section 9(1) or (1A), to be a recorder of the
Court of First Instance for such period as may be
specified in the instrument by which the
appointment is made.”

Section 9 of the High Court Ordinance (Cap. 4) —

“(1) A person shall be eligible to be appointed to be a
judge of the High Court if —

(a) he is qualified to practise as an advocate in a
court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either
in civil or criminal matters; or

(b) he is qualified as mentioned in paragraph (a)
and prior thereto was qualified to practise as a
solicitor in such a court,

and, in either case, he has for at least 10 years
practised as an advocate or solicitor in such a
court.

(1A) A person shall also be eligible to be appointed to
be a judge of the High Court if he is qualified to
practise as a solicitor of the High Court and has
for at least 10 years practised as such.

4
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In accordance with provisions of the Hong Kong Reunification Ordinance (Cap. 2601), any reference to the Governor of Hong
Kong shall be construed as a reference to the Chief Executive of the Hong Kong Special Administrative Region.
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(2) A person shall also be eligible to be appointed to
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be a judge of the High Court if —

(a) he is qualified to practise as an advocate in a
court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either
in civil or criminal matters; or

(b) he is qualified as mentioned in paragraph (a)
and prior thereto was qualified to practise as a
solicitor in such a court,

and, in either case, he has, subject to subsection

(3), for at least 10 years —

(i)-(iii) (Repealed 14 of 1997 s. 2)

(iv) been a District Judge appointed in
accordance with section 4 or 7 of the
District Court Ordinance (Cap. 336);

(v) been a permanent magistrate appointed
by warrant under section 5 of the
Magistrates Ordinance (Cap. 227);

(vi) been alegal officer as defined in section
2 of the Legal Officers Ordinance (Cap.
87);

(vii) (Repealed 8 of 1993 s. 6)

(viii) been a Director, Deputy Director,
Assistant Director of Legal Aid or Legal
Aid Officer appointed in accordance with
section 3 of the Legal Aid Ordinance
(Cap. 91);

(ix) been an Official Receiver, Assistant
Official Receiver (Legal), Assistant
Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance
(Cap. 6); or
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(xX) been a Director, Deputy Director or
Assistant Director of Intellectual Property
or a Senior Solicitor, appointed in
accordance with section 3 of the Director
of Intellectual Property (Establishment)
Ordinance (Cap. 412).

(2A) A person shall also be eligible to be appointed to

®3)

(4)

be a judge of the High Court if —

(a) he is a solicitor of a court in Hong Kong or any
other common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;

(b) he is and has been for the previous 2 years at
least, and in aggregate for at least 5 years,
employed in the service of the Crown® in Hong
Kong on judicial or legal work; and

(c) he has, subject to subsection (4), for at least
10 years either —
() practised as an advocate or solicitor in
such a court; or
(i) been employed in such service as is
described in paragraph (b).

For the purposes of calculating the period of 10
years referred to in subsection (2), periods of less
than 10 years falling within any of paragraphs (iv)
to (x) of that subsection may be combined, and
there may be included in such period, any period
of practice as an advocate or solicitor in any of the
courts referred to in subsection (2)(a).

For the purposes of calculating the period of 10
years referred to in subsection (2A)(c) there may
be included any period of less than 10 years falling
within any of paragraphs (iv) to (x) of subsection
(2), and periods of less than 10 years falling within
subparagraphs (i) and (ii) of subsection (2A)(c) may
be combined.

° RIE (BREHKA) (F2601F) WX WEHWIRZE  AREANEBSITREBFWIR o
In accordance with provisions of the Hong Kong Reunification Ordinance (Cap. 2601), any reference to the Crown shall be
construed as a reference to the Government of the Hong Kong Special Administrative Region.
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(5) For the purposes of calculating the period of 10
years under subsection (2), periods served in an
office specified in the repealed Registrar General
(Establishment) Ordinance (Cap. 100) may be
taken into account notwithstanding the repeal of
that Ordinance.”

District Judges

Section 5 of the District Court Ordinance (Cap. 336) —

“(1) No person shall be appointed to be a District Judge
under section 4 unless —

41

(@)

(b)

he is qualified to practise as an advocate or as
a solicitor in a court in Hong Kong or any other
common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;
and

since becoming so qualified he has for a
period of or periods totalling not less than 5
years —

(i) practised as an advocate or solicitor in
such a court; or

(ii)-(iv) (Repealed 14 of 1997 s. 3)

(v) been a permanent magistrate appointed
by warrant under section 5 of the
Magistrates Ordinance (Cap. 227); or

(vi) been a legal officer as defined in section
2 of the Legal Officers Ordinance (Cap.
87); or

(vii) (Repealed 8 of 1993 s. 26)

(viiiybeen a Director, Deputy Director, Assistant
Director of Legal Aid or Legal Aid Officer
appointed in accordance with section 3 of
the Legal Aid Ordinance (Cap. 91); or
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(ix)been an Official Receiver, Assistant Official
Receiver (Legal), Assistant Principal
Solicitor, Senior Solicitor or Solicitor,
appointed in accordance with section 75 of
the Bankruptcy Ordinance (Cap. 6); or

(X)been a Director, Deputy Director or
Assistant Director of Intellectual Property
or a Senior Solicitor, appointed in
accordance with section 3 of the Director
of Intellectual Property (Establishment)
Ordinance (Cap. 412).

(2) For the purpose of calculating such period of 5
years, periods of less than 5 years falling within
any of the sub-paragraphs of paragraph (b) of
subsection (1) may be combined.

(3) Forthe purposes of calculating the period of 5 years
under subsection (1), periods served in an office
specified in the repealed Registrar General
(Establishment) Ordinance (Cap. 100) appointment
to which was restricted to legally qualified persons
may be taken into account notwithstanding the
repeal of that Ordinance.”

President, Lands Tribunal

Section 4(2) of the Lands Tribunal Ordinance (Cap. 17) —

“(2) The President shall be one of the Judges of the
High Court and shall be appointed by the Chief
Executive.
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Presiding Officer, Lands Tribunal

Section 4(3) of the Lands Tribunal Ordinance (Cap. 17) —

“(3) Every District Judge and deputy District Judge shall
by virtue of his office be a presiding officer.”

Members, Lands Tribunal

Section 4(4) of the Lands Tribunal Ordinance (Cap. 17) —

“(4) Subject to subsections (2) and (3) and section 6A,
members of the Tribunal shall be such persons
appointed by the Chief Executive who are —

(a) qualified in law; or

(b) inthe opinion of the Chief Executive, sufficiently
experienced in the practice of land valuation
or some other subject relevant to the
proceedings of the Tribunal to sit as members
of the Tribunal.”

43



