50 FEBAENEMME 2004 £58 | Hong Kong Judiciary Annual Report 2004

& 3% BT

B AR R (EigiEbERE) (55336
B) iz - AEEEREANENRSE
MAH ' RELEABEBRFRESE

B ER A E R REEREEAE - 1K
Hl EHBIBNBIBEREE ~ —AE
EHBENMUBREEBE  BRERH

REBRE -
RERAZEESE

BEE RAMME 2003 F) TR R @I
ERHNRERRRBE LR » MERE
2003410 H29 RBBRZESR » KRR
ERNRERRAEELRECOBITIEF
100 Bt - BEERIH REHRK
BEREMN2003F12 A1 B4A%% - 8
LI - BRIEBI S BRESN - BIKIERR
BEFENRERD  BRRERS B
FTTUlE » 100 BT s RS KUK
B+ #hsk - e - BIDIFASKER =
EESEERNBB24BTAR - BRY
—MEREFAN > BEEREFEEE
BEREERE (&
BHERMY (F
282 &) fRHHIHEH
R~ IR\ (BB
BIY (F112%F) 12
B IRIBET - L
FARE (X
B (#E) &al)
(87 %) ETHR
GEEIED

TER I £ THIR AT
A court hearing at the District Court

DISTRICT COURT

The District Court is established under the District Court
Ordinance (Cap. 336). It has both criminal and civil

jurisdiction, including matrimonial jurisdiction.

The District Court is headed by the Chief District Judge
and has an establishment of 33 District Judges, one
Registrar and two Deputy Registrars (the latter are

collectively known as the Masters).

CIVIL JURISDICTION

Following the Judiciary’s review of the financial limits of
the civil jurisdiction of the District Court in early 2003,
the Legislative Council approved the Resolution to
increase the financial limits of the District Court from
$600,000 to $1 million on 29 October 2003. The new
financial limits of the civil jurisdiction of the District Court
took effect on 1 December 2003. Accordingly, unless
otherwise provided for by statute, civil claims of the
value over $50,000 but not more than $1 million are
heard in the District Court. Where claims are for recovery
of land, or the title to an interest in land comes in
guestion, the annual rent or rateable value or the annual
value must not exceed $240,000. Apart from the
general civil jurisdiction, the District Court has exclusive
jurisdiction over claims
brought under the
Employees’ Compensation
Ordinance (Cap. 282), tax
recovery claims under the
Inland Revenue Ordinance
(Cap. 112) and distress of
rent under the Landlord
and Tenant (Consolidation)
Ordinance (Cap. 7).
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(From right) H H Judge Fung, Chief District Judge, H H Judge Poon and H H Judge Lok, District Judges, and H H
Judge Chan, Family Court Judge, meet with the Legislative Council Members
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The District Court also has jurisdiction over divorce,
adoption, domestic violence and other family related
matters. The Court may exercise the matrimonial
jurisdiction notwithstanding that the amount of financial
relief claimed is beyond its civil jurisdiction.

CRIMINAL JURISDICTION

The criminal jurisdiction of the District Court includes
all indictable offences, except the most serious ones
such as murder, manslaughter and rape, as well as
summary offences transferred to it together with an
indictable offence. The maximum term of imprisonment
that the District Court can impose is seven years. Trial
in the District Court is by Judge alone.
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APPELLATE JURISDICTION

The District Court also exercises limited appellate
jurisdiction in hearing appeals from Tribunals and
Statutory Bodies conferred on it under various
ordinances, e.g. the Rating Ordinance (Cap. 116), the
Stamp Duty Ordinance (Cap. 117), the Pneumoconiosis
(Compensation) Ordinance (Cap. 360) and the
Occupational Deafness (Compensation) Ordinance
(Cap. 469).

EHEFEREEREEERE (FIHH) BAZEFEZEAXESEH
H H Judge Lok, Acting Chief District Judge, (centre, front row), meets with a delegation of Sri Lankan Judges
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FAMILY COURT

The Family Court, which is part of the District Court,
deals specifically with petitions for divorce or judicial
separation and other ancillary matters under the
Matrimonial Causes Ordinance (Cap. 179). Currently,
six Judges are specially assigned to deal with family

matters.
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1041 B M A A - B640 PILOT SCHEME ON FAMILY MEDIATION

TERZHBEK 2 REKBIBHE The 3-year Pilot Scheme on Family Mediation
RIhR 45 78% (B4 68% 2 E1H introduced in May 2000 and ended in July 2003,
ET 491 0% EREPIE) o provided a more settlement-oriented approach for

separating and divorcing couples to reach mutual
agreement on the custody and maintenance of their
children as well as resolution of financial matters. Over
this period, a total of 643 information sessions were
attended by more than 3 400 persons. Among the
1 085 cases referred to mediators by the Mediation
Co-ordinator’s Office, about 15% fell through at the
intake stage. The main reason was that one or both

parties did not turn up at the first appointment with

the mediator. Of the 941 cases which completed the

EETAT () 1SR EAE IR mediation process, 640 reached full agreement and 92

Mediation Co-ordinator (centre) provides family

o ; had partial agreement. The success rate was about 78%
mediation service

(with about 68% achieving full settlement and about 10%

achieving partial settlement).
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H H ludge Poon, Acting Chief District Judge
(first left, front row) receives a delegation of
Qingdao Arbitration Commission
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To assess the workability and effectiveness of the Pilot
Scheme, the Judiciary had commissioned the Hong
Kong Polytechnic University to conduct an evaluation
study. The research team released its Final Report in
January 2004. It concludes that there should be a place
for mediation in resolving family disputes in Hong Kong.
It indicates that there is considerable evidence from the
data collected that family mediation is a viable option
for dispute resolution, because the overwhelming
majority of the service users were positive about the
mediation service as opposed to litigation. The reasons
included saving time and money, reducing tension
between the parties, and facilitating dialogue between
the parties on matters related to divorce. It
recommends that people should be encouraged, as far
as possible, to use mediation other than litigation to

settle their family disputes.
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H H Judge Poon, Acting Chief District Judge (fifth left),
meets with the law students of Shantou Univeristy
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H H ludge Poon, Acting Chief District Judge (centre, second row), meets with the participants
of the Hong Kong Young Ambassador Scheme
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As the Pilot Scheme has proved to be effective in
helping users resolve their disputes, the Judiciary has
continued to maintain the Mediation Co-ordinator’s
Office since the expiry of the Pilot Scheme out of its
own funds. The Mediation Co-ordinator’s Office
continues to hold information sessions on family
mediation and to assist couples in seeking family
mediators. Although family mediation services are
now provided on a fee-charging basis, there are fee
exemption and reduction schemes for those
with financial difficulties, such as recipients of
Comprehensive Social Security Assistance or those
with a monthly income of $4,000 or less. There have
been no complaints that people have been deprived
of using family mediation services due to financial
difficulties. From August 2003 to September 2004, 155
information sessions were held. 148 cases have been
referred to mediators, 57 of which have completed the
mediation process, with 43 and 1 reaching full or partial

agreement respectively. The success rate is 77%.

In the meantime, the Judiciary has passed the Final
Report to the Administration for consideration as to how
best to further develop family mediation services on the
basis of the groundwork done by the Judiciary and the
experiences gained under the Pilot Scheme.
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PILOT SCHEME FOR THE REFORM OF
ANCILLARY RELIEF PROCEDURES IN
MATRIMONIAL PROCEEDINGS IN
HONG KONG

On 29 December 2003, the two-year Pilot Scheme for
the Reform of Ancillary Relief Procedures in Matrimonial
Proceedings (“the Pilot Scheme”) commenced
operation. The Pilot Scheme was recommended by a
Working Group, chaired by the Hon Mr Justice
Hartmann, to consider reform of the ancillary relief
procedures with a view to making them quicker,
cheaper, less adversarial and more conducive to a

culture of settlement.

Expressed broadly, the reformed procedures may be
divided into three phases, each phase concluding with
a ‘milestone’ court hearing. Phase One commences
with the filing of an application for ancillary relief and
concludes with the holding of the First Appointment.
Phase Two proceeds from the First Appointment and
concludes with the Financial Dispute Resolution (FDR)
hearing. Phase Three proceeds from the FDR hearing,
if that is not fully successful, and concludes with the

trial.

An essential function of the Court at the First
Appointment is to fix a date either for the FDR hearing
or for the trial. In this way, a timetable is set. At the
FDR hearing, the Judge sits essentially in the role of a
‘conciliator’ or ‘facilitator’ to assist the parties to settle
their financial dispute. At the end of the FDR hearing,
the court may make any appropriate consent orders. If
no settlement is reached, the court will then fix a date
for trial (by another Judge) and give any further

necessary directions.
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The Steering Committee on the Pilot Scheme, chaired
by the Hon Mr Justice Hartmann, has been monitoring
the Pilot Scheme closely since its commencement last
December. As at end of September 2004, more than
half of the total number of cases, which came under the
Pilot Scheme, had been settled before the First
Appointment. The Steering Committee on the Pilot
Scheme will evaluate its effectiveness, and make
recommendations on the way forward towards the end
of the Pilot Scheme.

DISTRICT COURT REGISTRY

The District Court Registry accepts filing of civil claims
by way of writ of summons/originating summons and
other documents in civil and criminal proceedings. The

Listing Office would fix the hearing dates.

The Office of Masters’ Clerks provides supporting
service to the District Court Masters. A Practice Master
is on duty everyday to deal with ex-parte applications

and to hear urgent applications.

To improve the court environment, refurbishment work
has been carried out and completed so as to give the
court a brighter look and warmer touch. More
consultation rooms have also been constructed with a

view to meeting the increasing needs of court users.

RN K S Al R0 F R TR T A
Plasma monitors displaying the Daily Cause List of District
Court
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FAMILY COURT REGISTRY

The Family Court Registry is responsible for the filing
of petitions and other applications with the Family
Court. The Registry staff will also provide information
to litigants, especially those who are acting in person,
on the current practices and procedures to follow in

filing petitions and various applications.

CASELOAD AND WAITING TIME

The criminal caseload of the District Court in 2004
remains steady when compared with that of 2003. As
regards the civil caseload, it is projected that there will
be an increase of 7% due to the increase of filing of tax

claims and personal injuries cases.

The target court waiting time for criminal cases can be
met. For civil cases, the target court waiting time has
shortened by 48% due to the implementation of the

Running List on 1 December 2003.

For the Family Court, measures have been introduced
to bring the actual waiting time within the target. The
ameliorating effects will be seen in early 2005 and the
situation will be monitored with a view to keeping the

targets.
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Table 7 CASELOAD OF THE DISTRICT COURT
2003
Z 2 H No. of Cases
AEEE BER e Frube SFRRETH
Brought forward  Filed Disposed of Inactive  In progress
from previous years
e == Ml=z=s 445 1339 1176 56 552
Criminal Jurisdiction | Criminal cases
REE® 1. R% 6 465 7339 6298 4037 3469
Civil Jurisdiction Civil
2. BFAR 15 451 10467 8665 8203 9050
Tax Claim
3. RAAMMERE 1303 11059 11046 23 1293
Distress for Rent
4 EERERR 494 1417 1070 111 730
Employee's Compensation
5 HitREXRMH+ 9148 5184 2841 1971 9520
Other civil cases
Vet Sub-total 32 861 35 466 29920 14 345 24 062

6. BEHETRA

Divorce Jurisdiction

- BEIE R 27 405 15915 12592 1674 29 054
Cases
- HIRRERT 917 220 50 17 1070
Miscellaneous Proceedings
- REHRRE 1123 1380 1237 186 1080
Joint applications
- EERB 800 155 129 9 817
Adoption applications
1VEt Sub-total 30 245 17670 14008 1886 32021
REZHAE TOTAL (Civil) 63 106 53136 43928 16 231 56 083
&% TOTAL 63 551 54 475 45104 16 287 56 635
ANBRETE
Taxation bills
- RBE 509 644 535 126 492
Civil
- BB 102 3490 3141 0 451
Divorce

&5 TOTAL 611 4134 3676@ 126 943
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Table 7 CASELOAD OFTHE DISTRICT COURT
2004 (29 A30Hup to 30 Sept)
ZHEE No. of Cases
AT BER e FFAAFRLH  FRAAESTAR
Brought forward ~ Filed Disposed of Inactive  In progress
from previous years
IS == RERE 608 1059 988 57 622
Criminal Jurisdiction Criminal cases
REE# 1. RE 7506 5160 3920 5062 3684
Civil Jurisdiction Civil
2. MEHAR 17 253 10870 9366 9707 9050
Tax Claim
3. RAAMARAF 1316 6801 6817 28 1272
Distress for Rent
4 EERHERER 841 1114 851 142 962
Employee's Compensation
5 EMREXRME+ 11491 4449 2677 2374 10 889
Other civil cases
1]vEt Sub-total 38 407 28 394 23631 17 313 25 857

6. BEMARAA

Divorce Jurisdiction

e 30728 10686 10495 1477 29 442
Cases
- HIRER 1087 155 64 10 1168
Miscellaneous Proceedings
- BREHRRE 1266 1180 976 110 1360
Joint applications
EERE 826 99 89 10 826
Adoption applications
V& Sub-total 33907 12120 11 6240 1607 32 796
REZHMEH TOTAL (Civil) 72 314 40514 35255 18 920 58 653
&% TOTAL 72 922 41573 36243 18 977 59 275
INERETE
Taxation bills
- RE 618 399 289 186 542
Civil
- BHE 451 2589 2707 0 333
Divorce

A& TOTAL 1069 2988 2996 @ 186 875
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pid PRET R AR AA L FFFNEI TR R4
Cases brought forward from previous years refer to cases in progress and inactive cases
* EERMNEMRIERE AR ERSR AR » DU E NS BOTE BT A Rl R R 2= 44
Cases disposed of refer to those where defendants have been convicted or acquitted and those where claims
have been successfully made or dismissed after trial or hearing
# FRAFLEMEARIEBRE — ARz BT —F R » WREM(BRER IO TERIZEME
Inactive cases refer to those having no action (including filing of document or hearing) for one year from the date of
last filing of document
+ HtRERGBEMIERER - (TR (RD)) iR - TEERERNR - ASBERM - BRIEAR (fE) EFx-
BN EmR (WE) LREIERE FFE
Other civil cases include Miscellaneous Proceedings, Stamp Duty (Ordinance) Appeals, Equal Opportunities Actions,
Personal Injuries Cases, Occupational Deafness (Compensation) Appeals, Pneumoconiosis (Compensation) Appeals
and Estate Agents Appeals
ZF(1) BRNEMRIECBRLRABIECHEEONREY
Note (1) : Cases disposed of refer to Decree Absolute granted and Adoption orders made
#(2) ERNRMRIENEREE TRENEMS
Note (2) : Cases disposed of refer to taxation bills processed
* 8 & 33 B 5% o 1% 5 ]
Table 8 WAITING TIME FOR CASES IN THE DISTRICT COURT
WixEME (B)
Waiting Time (days)
SR 2003 2004 2005
Target (B=9AH30HLE) (F85t)
(as at 30 Sept) (Plan)
MEZRY - AREAEBIER B R ESIRAR 100 100 95 100
Criminal cases - from first appearance of defendants in
District Court to hearing
RERMA- mE 2R A 120 108 56 120
Civil cases - from date of listing to hearing
BHEZRM - ARSI EAZIRAB@
Dissolution of marriage - from setting down to hearing
- BRIRFR 35 50 74 35
Special procedure cases
- BEPRURRA BE—RAVRE) 110 94 124 110
Defended cases (one day hearing)
@ BIFRTA GERFFAGEE]) KA Bk - METEEGIERESIEFENRET » AR SRR —

WERERE

Since the implementation of the Matrimonial Causes (Amendment) Rules in 2002, undefended cases have been included

in the Special Procedure List. Hence, the waiting time for undefended cases has been removed



