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Mr Robert Tang Ching, S.C., swears in as Judge of the Court of
First Instance of the High Court
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HIGH COURT

The High Court comprises the Court of Appeal and the
Court of First Instance. Their jurisdictions are prescribed
in sections 13 and 12 of the High Court Ordinance (Cap.
4) respectively. The procedures are set out in the Rules
of the High Court (Cap. 4A). The Chief Judge of the
High Court is the Court Leader and the President of the
Court of Appeal.

COURT OF APPEAL

The Court of Appeal hears appeals in civil and criminal
matters from the Court of First Instance and the District
Court, as well as appeals from the Lands Tribunal and
other statutory tribunals. It also gives rulings on
guestions of law referred to it by lower levels of courts.
Appeals from the Court of Appeal lie to the Court of
Final Appeal. In addition to the Chief Judge of the High
Court, the Court of Appeal has an establishment of nine

Justices of Appeal.
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The Hon Mr Justice Ma, the Chief Judge of the High
Court (left) and the Chief Justice Mr Xiao Yang,
President of the Supreme People’s Court (right)
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COURT OF FIRST INSTANCE

The Court of First Instance has unlimited jurisdiction in
all civil, admiralty and criminal matters. The more
serious criminal offences such as murder, manslaughter,
rape, armed robbery, trafficking in large quantities of
dangerous drugs, and complex commercial fraud, are
tried by a Judge of the Court of First Instance, with a

jury of seven, or, when a Judge so orders, a jury of nine.

The Court of First Instance also has an appellate
jurisdiction. It hears appeals from decisions made by
the Masters and from the Magistrates’ Courts, the
Labour Tribunal, the Small Claims Tribunal, the Obscene
Articles Tribunal and the Minor Employment Claims
Adjudication Board of the Labour Department.

The Court of First Instance also registers and enforces
judgments obtained in specified countries as well as
awards made in Mainland China by a recognised arbitral

authority.

The Court of First Instance has an establishment of 25
Judges.

RE LT BEEBEMESER B REEERERHE RSB NEOLE
The Chief Justice and the Chief Judge of the High Court
accompany President Xiao on his visit to the Technology Court
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SEZRNBRZERE » 54 REGISTRAR, SENIOR DEPUTY
SR SR EME R EERE REGISTRARS AND DEPUTY
REGISTRARS OF THE HIGH COURT

BEERFRINEEBEEENTIREE

S N HSESEENREEEE - S The Registrar, Senior Deputy Registrars and Deputy
B E RS EENE TSR E (BRmE Registrars of the High Court (the latter two are
SIRERIRE) (TE - BIEEERLS > S collectively referred to as Masters) carry out part of the
SshpEange v Tlckszees | = fysaps) civil jurisdiction exercised by a single Judge of the Court
RS EENANIEESEE - BoX of First Instance. With an establishment of one
(A 4 e 1P e T4 4 4 P S T B R Registrar, three Senior Deputy Registrars and five
EAZRR o Deputy Registrars, they dispose of many cases without

the need to go to trial before a Judge.

The Masters carry out judicial duties such as hearing
interlocutory and summary applications in chambers,
and conducting assessment of damages and
interpleader trials in court. They also exercise the
jurisdiction of Taxing Masters, Admiralty Registrar,
Registrar of Civil Appeals and Registrar of Criminal
Appeals. Further, they carry out quasi-judicial duties
including taking evidence on commission, determining

BEERTE L B AR RS T AL E B R appeals against the decisions of the Director of Legal
# 2 5 Alasdair Fraser 1+ 2 H

The Chief Judge of the High Court meets with . . _
Sir Alasdair Fraser, CB, QC, Director of Public service of foreign process in Hong Kong. They are also

Prosecutions, Northern Ireland, the United Kingdom responsible for probate administration and the jury list.

Aid on applications for legal aid, and supervising the
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XENEFE REBTEEEHEBEEK The Chief Judge of the High Court meets with Dr Serge

WHNEENEEERES - Brammertz, Deputy Prosecutor of International Criminal

Court, the Netherlands



BRitkz 5 » FERAEEBEREETE

BREEhAAB TSNS ETREF
RAREE - XUBARBEEEENEH
MBEVERBRRENS D EHIEE
EHERENEHREEVERE - 5%
ERER B BT AR AR - 26
MABBANERAM -

=%EFt | High Court 35

The Registrar of the High Court administers the High
Court Suitors’ Funds, the Labour Tribunal Suitors’ Funds
as well as the Master-in-Lunacy Account and the Official
Administrator’s Account in his ex-officio capacity as the
Official Administrator and the Master-in-Lunacy.
Furthermore, he keeps the professional Rolls of

Barristers, Solicitors and Notaries Public.

BEEGEEEEHEEEBRARE A X ELEH
The Chief Judge of the High Court meets with a delegation
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The Chief Judge of the High Court, the Hon Mr Justice Woo, Vice-President
of the Court of Appeal of the High Court (first right), the Hon Mr lustice
Yeung, Justice of Appeal of the Court of Appeal of the High Court (second

from the People’s High Court of Fujian Province

= I 56
Bﬁ'g right) and the Hon Mr Justice Yam, Judge of the Court of First Instance of
the High Court (first left) meet with Mr Lai Kin-hong, President of the
[FEEZHFENEERENEEEETEE Court of Appeal of Macao Special Administrative Region (centre)
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Trial by jury in the Court of First Instance is one of the
key features of the Hong Kong legal system.

The most serious criminal offences are tried by a Judge
of the Court of First Instance, sitting with a jury
consisting of seven or, where a judge so orders, nine.
Juries decide on the verdict but not matters of
sentence. Exceptionally, in some civil cases, for example
defamation cases, a party may elect to have issues of
fact tried by a jury. A jury of five is also empanelled in
some death inquests conducted by the Coroner’s Court.
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The Chief Judge of the High Court and Judge Helen
Ginger Berrigan, Chief Judge of the US District Court,
Eastern District of Louisaiana, New Orleans, the United
States
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Jury service is one of the cornerstones of our justice
system. Eligibility to serve as jurors is set out in the
Jury Ordinance (Cap. 3). Itis an obligation as well as a
right of every citizen in Hong Kong who is qualified to
serve. In general, Hong Kong residents aged between
21 and 65 who have sufficient knowledge of the official
language in which the proceedings are to be conducted
(Chinese or English) are placed on the jurors’ list. They
may be summoned to attend the court and selected on
a random basis. If they are not selected, they will be
exempted from serving as a juror for a period of two
years. In case where no jury empanelling is required on
a particular day, such information will be made available
at the Judiciary Hotline and the Judiciary Website on
the day before, so that prospective jurors summoned
to attend the court can check whether their attendance
on the following day is required. Under the current
practice, prospective jurors are required to attend court
only once for selection before they are exempted for
two years. From 1 January 2004 to 30 September 2004,
a total of 4 281 persons attended court for empanelling

and there were 62 jury trials during the same period.
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The Chief Judge of the High Court meets with Mr Gordon
Flake, Executive Director of Mansfield Center for Pacific
Affairs, USA
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IMPLEMENTATION OF THE REPORT OF
THE WORKING PARTY ON CIVIL
PROCEEDINGS CONDUCTED IN
PRIVATE

In May 1997, in accordance with the common law
principle of open justice and with a view to ensuring
that court proceedings complied with Article 10 of the
Hong Kong Bill of Rights, the Working Party on Civil
Proceedings Conducted in Private (“the Working Party”)
appointed by the then Chief Justice published a Report,
recommending, among other things, that chambers
hearings should be conducted in public as much as
possible and that the public and the press should only
be excluded on those reasons contained in Article 10.

It was originally envisaged that legislation would be
enacted to implement the Working Party’s
recommendations. However, the Judiciary has raised
for consideration whether implementation of the
recommendations could be better achieved by way of
practice directions. The Judiciary will consult the two
legal professional bodies on this approach and will take

into account their views in considering the way forward.

BEERE LB HEEE 100 EA FEEWHE 2004 £
HREEH

The Chief Judge of the High Court meets with delegates of
the Dragon 100 Young Chinese Leaders Forum 2004
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The Hon Mr Justice Woo, Vice-President of the Court of Appeal of
the High Court (centre), and a delegation led by Mr Duan
Zhengkun, Vice Minister of Justice (third left)
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The Hon Mr Justice Woo, Vice-President of the Court of
Appeal of the High Court (first left) and a delegation from
National Judges College
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HIGH COURT REGISTRY

The High Court Registry accepts the lodging of all civil
claims without limits to the amount claimed except
where certain types of claims are required by statute to
be initiated in other courts or tribunals. It provides
registry services for filing originating and other court
documents. It maintains records of civil cases, fixes
hearing dates for all proceedings before Masters unless
otherwise directed, and processes applications for
issuance of writs for enforcement of judgments and
orders. As from 19 April 2004, the High Court Registry
took over the functions of the Oaths and Declarations
Office, which administers oaths and declarations for
documents relating to court proceedings, and is also
responsible for the appointment of Commissioners for

Oaths from government bureaux and departments.
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The Hon Mr lustice Yeung, Justice of Appeal of the Court of
Appeal of the High Court (second right, first row) meets with
a delegation of Chongqing Higher People's Court
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The Hon Mr Justice Woo, Vice-President of the Court of Appeal of
the High Court (eighth left, front row) and the Hon Mr Justice
Pang, ludge of the Court of First Instance of the High Court,
(eighth right, front row) meet with a delegation of Guangdong
Judges
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CLERK OF COURT’S OFFICE

The Clerk of Court’s Office consists of the Criminal
Registry, the Appeals Registry and various Listing
Offices. It is responsible for fixing dates for the hearing
of all civil and criminal cases in the Court of Appeal
and the Court of First Instance. It is also responsible
for the efficient management of case flow in criminal
proceedings. Maintenance of the jurors’ list and
issuance of summonses for members of the public to
serve as jurors are also the responsibility of the Clerk of
Court’s Office.

PROBATE REGISTRY

The Probate Registry receives and processes
applications for grants of representation to estates of
deceased persons. Where the value of the estate
exceeds $150,000 or the application may involve
complicated legal issues, the application is usually filed
by the legal representatives of the applicant. Where
the value does not exceed $150,000 and is simple and
straightforward, the Registry will assist the applicant in
filing the necessary documents (or affidavits) for a grant
of representation or for summary administration by the

Official Administrator. The Registrar acted as the Official

Administrator for 1 605 cases for the first nine months
of 2004. The Probate Registry issued 7 273 grants of

probate and letters of Administration during the period.

B FE G R A EE L BB AR EAE L G BRI AL
HIE

The Hon Mr Justice Yam, Judge of the Court of First Instance
of the High Court, briefs a group of students from Qinghua
University on Hong Kong's judicial system.
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CASELOAD AND WAITING TIME

Court of Appeal

The number of cases lodged for criminal and civil
appeals in 2004 remains steady with little changes.

For criminal appeals, the target waiting time can be met.
For civil appeals, the target waiting time cannot be met
as more complex and lengthy cases were set down for

hearing.

The Hon Madam lustice Chu, Judge of the Court of First
Instance of the High Court (left) and a delegation of Nanjing
Justice Bureau
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RAMARAFBRATLRRER - AR The Hon Mr Justice Tong, Judge of the Court of First Instance
R ARBEZZIEI FTIVEAE - of the High Court (third left), Mr Christopher Chan, Registrar

of the High Court (second left), Ms Queeny Au Yueng,
Registrar of the Cout of Final Appeal (third right), meet with
officials from Ministry of Justice

BEEGRAVEDEEMIY (H—) BEEEEARESEH
The Hon Mr Justice Lam, Judge of the Court of First
Instance of the High Court (first right) meets with a
delegation of Ministry of Commerce
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Mr Christopher Chan, Registrar of the High Court,
meets with a group of Zhejiang lawyers
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Court of First Instance

For appellate cases to the Court of First Instance, the
caseload remains steady in 2004. The target waiting
time can be met.

It is expected that there will be a decrease of about
38% in the filing of civil cases including mortgage
claims and personal injuries due to the increase
in the civil jurisdictional limit of the District Court from
$600,000 to $1,000,000 with effect from 1 December
2003 and the decrease in insolvency cases, in particular
those relating to bankruptcy. As to criminal cases, it is
projected that there will be an increase of 15% in
2004 as compared to that in 2003.

As a result of a number of long trials in both the civil
and criminal lists, and the increase in the number of
indictments filed for criminal cases, the target court
waiting times could not be met. The Judiciary will
continue to monitor the situation and will make every

effort to improve court waiting times.

BE) LA AR B EAEE(FIH A =) B R R E &
Mr Andy Ho, Deputy Registrar of the High Court (third left, front
row), meets with a group of Beijing lawyers
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%*® 3 BHARLREENRGE
Table 3 CASELOAD OF THE COURT OF APPEAL OF THE HIGH COURT

2003
ZHEH No. of Cases

AEAEY  BEX AR AP FRMETT
Brought forward Filed Disposed of Inactive  In progress
from previous years

LiF M= 1. MREDEEFRTIZE 302 173 225 0 250
Appellate | Criminal M _E5F

Appeals from the Court of

First Instance

2. FRBEERFIAMEZE 558 382 436 0 504
st
Appeals from the
District Court

&t Sub-total 860 555 661 0 754

R= 1. ARREAEEHAMREL 938 299 242 804 191
Civil 89.L5

Appeals from the Court of

First Instance

2. AREBERHIATRE 124 48 33 59 80
st
Appeals from the
District Court

3. AL 102 57 4 109 9
Miscellaneous Appeals

M&H Sub-total 1164 404 316 972 280

HRBR (S 1. RREAEEHFImIRE

Review of | Criminal NE=Z 2 0 1 0 1
Sentences Reviews from the Court of

First Instance

2. RRRESEHFITIRE 1 2 1 0 2
B~
Reviews from the
District Court

3. ARBAEAR ML 0 2 0 0 2
B

Reviews from the
Magistrates' Courts

I7et Sub-total 3 4 2 0 5

&t TOTAL 963




=%kt | High Court 43

*3 BEERLREENRGE
Table 3 CASELOAD OF THE COURT OF APPEAL OF THE HIGH COURT
2004 (B Z9A30Hup to 30 Sept)
Z#HEH No. of Cases
Ay ERX BE AL FFEAE(TH
Brought forward Filed Disposed of Inactive  In progress
from previous years
k3 jilE 1. NREFNEEFIAT R 250 97 265 0 82
Appellate | Criminal 1 E5F
Appeals from the Court of
First Instance
2. MR ERT AR TR 504 328 668 0 164
1 E5F
Appeals from the
District Court
M&t Sub-total 754 425 933 0 246
RZ 1. NREZNEEFIAT R 995 219 156 842 216
Civil i 5

Appeals from the Court of
First Instance

2. MR ER AR IRE 139 25 21 61 82
st
Appeals from the
District Court

3. FIE LR 118 47 31 122 12
Miscellaneous Appeals

I7Et Sub-total 1252 291 208 1025 310

FIfBEZ | AE 1. NREAEEAIFfiRE 1 1 2 0 0
Review of | Criminal B

Sentences Reviews from the Court of

First Instance

2. RREIZ AR HIRITIRL 2 3 1 0 4
ME”Z
Reviews from the
District Court

3. NEREFERTHIAIT R 2 1 3 0 0
ME”
Reviews from the
Magistrates' Courts

I7EE Sub-total 5 5 6 0 4
&%t TOTAL 2011 721 1147 1025 560

pie B FNEAEIEFEAR L RFFEMETRM RS
Cases brought forward from previous years include cases in progress and inactive cases

* ERMEGRIE LS/ BREE ~ B0 -~ B - RUESEEEHRB LR S IEN FRBEERN G
Cases disposed of refer to appeals/reviews allowed, dismissed, withdrawn, discontinued or abandoned with or without
court order

# AR LEMVRARIEBRE —RER X M BT —F R » WHEEA(BREER A IO) ITEIIZRME
Inactive cases refer to those having no action (including filing of document or hearing) for one year from the date of last
filing of document
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*4 BEER LREZERGRIZERE
Table 4 WAITING TIME FOR CASES IN THE COURT OF APPEAL OF THE HIGH
COURT
BiIxERE (B)
Waiting Time (days)
B 2003 2004 2005
Target (B Z9A30HL) (fast)
(as at 30 Sept) (Plan)
MERH - MMM EAFIHRAA 50 39 37 50
Criminal cases - from setting down of a case to hearing
RERM4 - ARFHHA2RMAA 90 152 175 150

Civil cases - from application to fix date to hearing
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%*=5 SEERFEREENRGE
Table 5 CASELOAD OF THE COURT OF FIRST INSTANCE OF THE HIGH COURT
2003
ZHEH No. of Cases
A R FR R AREMVE(TH
Brought forward ~ Filed Disposed of Inactive  In progress
from previous years
FREGE H=E AREFDEB AR MR L5 944 1270 1260 0 954
Appellate | Criminal | Appeals from Magistrates' Courts
R= 1. FRGSEBHEHIR TR 289 163 148 219 85
Civil NS
Appeals from Labour Tribunal
2. MBS EEHEAIR TR 103 91 82 63 49
sk
Appeals from Small Claims Tribunal
3. N/ VBHERE SRR E 2 6 8 0 0
[ifi= oS
Appeals from Minor Employment
Claims Adjudication Board
4 BELF 4 6 5 0 5
Miscellaneous Appeals
INat Sub-total 398 266 243 282 139
&4t TOTAL 1342 1536 1503 282 1093
FARY | HEEE 1. HEXRHEF 107 337 370 0 74
First Criminal Criminal cases
instance 2 WEmERM 0 0 0 0
Confidential Miscellaneous
Proceedings
3. BWEE 0 0 0 0 0
Application for Discharge
IpEt Sub-total 107 407 440 0 74
REEE 1. 2%ikFA 30573 4758 3033 28558 3740
Civil High Court Actions
2. WIEER 13 363 5584 4107 11898 2942
Miscellaneous Proceedings
3. WERATERFNA+ 9681 26800 26726 3589 6 166
Bankruptcy and Companies
Winding-up
4. NBEEFD 2125 1410 1117 2238 180
Personal Injuries Actions
5. EfhZf+ 4046 736 265 3996 521
Other cases
NEE Sub-total 59 788 39288 35248 50 279 13 549
&4t TOTAL 59 895 39695 35688 50 279 13 623
REEAN | 1. JEESEERA N.A. NA. 527110 N.A. N.A.
= Interlocutory hearings
Masters N o
2. REEEINTE 1862 1781  1805@ 261 1577
Chambers ; .
Taxation bills
BES | BERF 5335 12569 11889@ 20 5995
Probate | Applications
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*5 AR ENESE
Table 5 CASELOAD OF THE COURT OF FIRST INSTANCE OF THE HIGH COURT
2004 (B Z9A30Hup to 30 Sept)
Z#4EH No. of Cases
e it B FEE S SN Y
Brought forward ~ Filed Disposed of Inactive In progress
from previous years
LHREHG | HZF ARREANEF AR TIRERN L5F 954 950 1702 0 202
Appellate | Criminal | Appeals from Magistrates' Courts
K= 1. MREEEZEFIAMIEE 304 106 98 230 82
Civil i L5k
Appeals from Labour Tribunal
2. MRMNBEESHEFAIAMEE 112 45 44 68 45
i E5F
Appeals from
Small Claims Tribunal
3. NRNEFMREMRERAEMN 0 9 4 0 5
B SR
Appeals from Minor Employment
Claims Adjudication Board
4. FIELHF 5 12 7 2 8
Miscellaneous Appeals
INET Sub-total 421 172 153 300 140
&&t TOTAL 1375 1122 1855 300 342
ERM | FIEEE | 1. AERE 74 25 255 0 114
First Criminal Criminal cases
Instance > MEEMITERM 0 58 58 0 0
Confidential
Miscellaneous Proceedings
3. BREH 0 0 0 0 0
Application for Discharge
Vgt Sub-total 74 353 313 0 114
REE® | 1. %k 32298 2274 1747 29716 3109
Civil High Court Actions
2. MIAER 14 840 2504 1897 13162 2285
Miscellaneous Proceedings
3. WERARBEFA+ 9755 12012 12523 5840 3404
Bankruptcy and Companies
Winding-up
4. ANBBEFA 2418 894 723 2180 409
Personal Injuries Actions
5. HAthz# 4517 440 214 4350 393
Other cases
I7ET Sub-total 63 828 18 124 17 104 55 248 9 600
&%t TOTAL 63 902 18477 17417 55 248 9714
REER | 1. FIEBRA NA. NA 263440 NA. NA.
£ Interlocutory hearings
Masters N s
Chambers| & AERETE 1838 854 816 @ 292 1584
Taxation bills
BESH | BERS 6015 9581 88769 20 6700
Probate | Applications
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pid BT R A EIET AR I FFFAEI TR R4
Cases brought forward from previous years include cases in progress and inactive cases

* LIESRME > AENEGRELHFEE - BE - HE - &1 ESFEEE08B £ SHBR TRz S 5 L
MERAME @ BERNEHRIEREARERTEARENREY | LRERAMNS @ BRNEGRIEKENEA
BRI R RS R R BRI =
Cases disposed of refer to appeals which have been allowed, dismissed, withdrawn, discontinued or abandoned
with or without court order; criminal cases where defendants have been convicted or acquitted; and civil cases
where claims have been successfully made or dismssed after trial or hearing

# AL ZEARIEERE —REAR X BT —F R » WM (BIREUHERM) TEINZES
Inactive cases refer to those having no action (including filing of document or hearing) for one year from the date
of last filing of document

+ HERGEFRERRF - ARERER - BERiknS (KE) MBFHEEEREEERENES
Cases include bankruptcy proceedings, companies winding-up proceedings, applications for Interim Order
(Bankruptcy) and applications to set aside Statutory Demands
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Other cases include constitutional and administrative law proceedings, admiralty actions, adoptions, bill of sale
registrations, book debt registrations, commercial actions, construction and arbitration cases, matrimonial causes,
probate actions and stop notices

(1) . AERNRGRIEFEERNEATENEYE

Note (1) : Cases disposed of refer to interlocutory hearings conducted

f(2) - HENRGEREREREETRENRMG

Note (2) : Cases disposed of refer to taxation bills processed

F(3) . HENEHRECREETE/ CBRHLEIRTE/ BEEEELBZEFTREEEENES

Note (3) : Cases disposed of refer to grants issued/grants resealed/estates administration completed by the Official
Administrator in summary manner
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Table 6 WAITING TIME FOR CASES IN THE COURT OF FIRST INSTANCE OF THE
HIGH COURT
WwixERE (B)
Waiting Time (days)
B 2003 2004 2005
Target (B=9A308LE) (185t)
(as at 30 Sept) (Plan)
BEBEPHMNERS - HAFEERFERZIRMA 120 192 219 180
Criminal Fixture - from filing of indictment to hearing
MEERR LROERY - BRI EAEIHAA 90 73 145 90
Criminal Running List - from setting down to hearing
BIEEPNERSERMS - mAmHHAZIRMA 180 197 228 180
Civil Fixture - from application to fix date to hearing
MEEAR LNRERN - BRI EAEIHAA 90 53 140 90
Civil Running List - from setting down to hearing
ABREAEFFOR ML L5 - B LFBAEERXFE D 90 80 74 90
BRI A

Appeals from Magistrates' Courts - from lodging of Notice of
Appeal to hearing




