District Court




HONG KONG JUDICIARY ANNUAL REPORT 2003

WANCHAI
LAW COURTS

M T

N

7 ¥ H] RS 2003 4R 3

WANCHAI
TOWER

RELRERZEE - BEZREREEREE FIHEN) R BEAZER A EE R
The Chief Justice, H H Judge Fung, the Chief District Judge (fourth left, front row),

and Judges of the District Court

& 15 %P

BB EEB AR 1B (R IERT 1R PI) (55 336 )
PR3z BVEEESEANEMREMTE -
REFHBEIEWFAEE -

BB IAR R AR B AR RS - Rl L
KB BEOEE ~ ML AVERBE MMALE
AEBHE (R_EGBRIREE) -

RERAEHEE

M 2003F 12 A1 8 BREFISHHRTE
S BIEAR B B EENRERL - BRER
BASEITUAL - 1008 « BRI
KBl skt it ss - RISk ER =
ENFAES FETRB 24 BILAR - BT —
MERSFFAIN - REZITEEEBEEER
BIRIE (B B HEIRDI) (5282 %) IRIEH)
FRR - RIBCBBIRDI) (112 %) REH
BIEE R - ARBB(CEFEAR (G5 1§
By (87 %) EATHRFINF o

RBIEB G BRI RIERE - BR - RE
RNOMEMBREBHNEE - TAERF
7 BME B A B R ER R B IR AR 1Y
REFDER - RIBOERI AT ARERE -

TE B £ EATRY R A
A court hearing at the District Court

DISTRICT COURT

The District Court is established under the District Court
Ordinance (Cap. 336). It has both criminal and civil jurisdiction,

including matrimonial jurisdiction.

The District Court is headed by the Chief District Judge and
has an establishment of 33 District Judges, one Registrar and

two Deputy Registrars (collectively known as the Masters).

CIVIL JURISDICTION

With effect from 1 December 2003, unless otherwise provided
for by statute, civil claims of the value over $50,000 but not
more than $1 million are heard in the District Court. Where
claims are for recovery of land, or the title to an interest in
land comes in question, the annual rent or rateable value or
the annual value must not exceed $240,000. Apart from the
general civil jurisdiction, the District Court has exclusive
jurisdiction over claims brought under the Employees’
Compensation Ordinance (Cap. 282), tax recovery claims
under the Inland Revenue Ordinance (Cap. 112) and distress
of rent under the Landlord and Tenant (Consolidation)

Ordinance (Cap. 7).

The District Court also has jurisdiction over divorce, adoption,
domestic violence and other family related matters. The Court
may exercise the matrimonial jurisdiction notwithstanding that
the amount of financial relief claimed is beyond its civil

jurisdiction.
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Ms Queeny Au Yeung swears in as Judge of the District Court
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Ms Marlene Ng swears in as Judge of the District Court
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Mr Louis Chan swears in as Judge of the District Court

CRIMINAL JURISDICTION

The criminal jurisdiction of the District Court includes all indictable
offences, except the most serious ones such as murder,
manslaughter and rape, as well as summary offences transferred
to it together with an indictable offence. The maximum term of
imprisonment that the District Court can impose is seven years.

Trial in the District Court is by Judge alone.

APPELLATE JURISDICTION

The District Court also exercises limited appellate jurisdiction
in hearing appeals from Tribunals and Statutory Bodies
conferred on it under various ordinances, e.g. the Rating
Ordinance (Cap. 116), the Stamp Duty Ordinance (Cap. 117),
the Pneumoconiosis (Compensation) Ordinance (Cap. 360)
and the Occupational Deafness (Compensation) Ordinance

(Cap. 469).
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Ms Bebe Chu swears in as Judge of the District Court
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Chief District Judge briefs the participants of the Hong Kong
Young Ambassador Scheme on the judicial system of Hong
Kong
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Chief District Judge and Mr Roy Yu, Acting Registrar of the District Court
(sixth left) with the delegation of Nanning Judges' Association

REVIEW OF THE FINANCIAL LIMITS
OF THE CIVIL JURISDICTION OF THE
DISTRICT COURT

In 2003, the Judiciary completed a review of the financial
limits of the civil jurisdiction of the District Court, since they
were last increased from $120,000 to $600,000 in September

2000. The review took into account the following factors: -

e the impact on demand for court services;

e the changes in rateable value of properties and per capita
Gross Domestic Product (GDP);

e the pattern in costs of litigation;

< the resource implications for the Judiciary; and

e the development of qualified Judges and Judicial Officers

to cope with any further increase in civil jurisdictional limits.

In the light of the findings of the review, the Judiciary
recommended that the financial limits of the civil jurisdiction
of the District Court should be further increased to $1 million.
The limit for equity jurisdiction where land is not involved

should also be increased to $1 million. However, in view of a
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cumulative decrease of 13% in the rateable value of the
properties in Hong Kong in the 3 years’ period from 1 April
1999 to 31 March 2002, and an overall decrease of per capita
GDP of about 4% in money terms in the same period, the
land-related and equity jurisdiction of the District Court has,
in real terms, increased as more properties have fallen within
the jurisdiction of the District Court. The Judiciary therefore
recommended that the current limits for land matters (i.e. a
rateable value of $240,000) and equity jurisdiction involving

land (i.e. $3 million) should be kept.

The Judiciary’s recommendations were accepted by the
Administration. The Legislative Council Panel on
Administration of Justice and Legal Services, the two legal
professional bodies and the Civil Court Users’ Committee have
been consulted and were content with the recommendations.
The Resolution on the increase in the financial limits of the
District Court was approved by the Legislative Council on 29
October 2003. The revised financial limits of the civil
jurisdiction of the District Court from $600,000 to $1 million
took effect on 1 December 2003.

FAMILY COURT

The Family Court, which is part of the District Court, deals
specifically with petitions and other ancillary matters under
the Matrimonial Causes Ordinance (Cap. 179). Currently, six
District Judges are specially assigned to deal with family

matters.

PILOT SCHEME ON FAMILY
MEDIATION

The Pilot Scheme on Family Mediation, introduced in May
2000, ended in July 2003. It provided a more settlement-

oriented approach for separating and divorcing couples to
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The new pamphlet on Family Mediation

reach mutual agreement on the custody and maintenance of
their children as well as resolution of financial matters. Over
this period, a total of 643 information sessions were held
and attended by more than 3 400 persons. Among the
1 066 cases referred to mediation, 848 cases have been
completed, with 588 resulting in full settlement and 83 in

partial settlement.

The Mediation Co-ordinator’s Office has continued to hold
information sessions on family mediation since the expiry of
the Pilot Scheme for divorcing couples who want to receive
mediation service. The Office will also help them make initial

contact with the mediators selected by them.

The Hong Kong Polytechnic University has been commissioned
to conduct an evaluation study on the effectiveness of the
scheme. Questionnaires were issued and interviews were
conducted with the parties involved, e.g. service users, their
family members, mediators, social workers and our court staff.

Its final evaluation report will be available in late 2003.

An interim report of the evaluation study revealed that the
public accepted family mediation service and considered that
the scheme should be promoted as a means to resolve family
disputes. The great majority of the users of the service also
gave positive feedback on the mediation service they received,
e.g. saving in time and costs, acquiring a clearer understanding
on how to proceed with divorce constructively, lessening of
tension in the dispute resolution process, and better
communication between both parties to facilitate reaching

of agreements and sustaining of the agreements.

DISTRICT COURT

SN
O

82 8730




HONG KONG JUDICIARY ANNUAL REPORT 2003

a1

¥ E] B 2003 £

LT e—"

HEEEGERALELEEIER (EH) BEENNE BT EF N BRI EEEEERRTLES  NEIBIEFANE
B ES G B E
The Steering Committee on the Pilot Scheme for the Reform of Ancillary Relief Procedures, chaired by the Hon Mr Justice Hartmann,
Judge of the Court of First Instance of the High Court (fourth left), holds a press conference to release details of the Pilot Scheme
for the Reform of Ancillary Relief Procedures in Matrimonial Proceedings
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REFORM OF ANCILLARY RELIEF
PROCEDURES IN MATRIMONIAL
CASES IN HONG KONG

The existing ancillary relief procedures in matrimonial
proceedings in Hong Kong have been in operation since 1972.
The present system is taken to have allowed too much leeway
for litigants to adopt an antagonistic approach to the other
party, hence prolonging the emotional trauma of divorce and

often resulting in the dissipation of family assets in costs.

In recent years, a number of common law jurisdictions have
introduced changes to ancillary relief procedures. In November
1999, the Chief Justice appointed a Working Group chaired
by the Hon Mr Justice Hartmann to consider reform of the
ancillary relief procedures with a view to making them quicker,
cheaper, less adversarial and more conducive to a culture of

settlement.

Following a series of meetings, the Working Group has
recommended that a set of reformed ancillary relief
procedures should be adopted, and that their effectiveness

should be tested by a two-year pilot scheme.
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Expressed broadly, the reformed procedures may be divided
into three phases, each phase concluding with a "milestone’
court hearing. Phase One commences with the filing of an
application for ancillary relief and concludes with the holding
of the First Appointment. Phase Two proceeds from the First
Appointment and concludes with the Financial Dispute
Resolution (FDR) hearing. Phase Three proceeds from the FDR
hearing, if that is not fully successful, and concludes with the

trial.

An essential function of the court at the First Appointment is
to fix a date either for the FDR hearing or for the trial. In this
way, a timetable is set. At the FDR hearing, the judge sits
essentially in the role of a ‘conciliator’. At the end of the FDR
hearing, the court may make any appropriate consent orders.
If no settlement is reached, the court will then fix a date for
trial (by another judge) and give any further necessary

directions.

The Working Group’s recommendations have been approved
by the Chief Justice. In order to bring the proposed pilot
scheme into operation and to monitor its implementation,
the Chief Justice has approved the establishment of a Steering
Committee on the Pilot Scheme for the Reform of Ancillary
Relief Procedures, which is chaired by the Hon Mr Justice
Hartmann. In early 2003, the Steering Committee consulted
the Women's Commission, prominent local women's groups
and services agencies and the Legislative Council Panel on
Administration of Justice and Legal Services on the pilot
scheme. The feedback received was generally positive. In

September 2003, the Steering Committee recommended the
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The pamphlet on the Pilot Scheme for the Reform of Ancillary
Relief Procedures in Matrimonial Proceedings

DISTRICT COURT

o1
iy

82 8730




HONG KONG JUDICIARY ANNUAL REPORT 2003

o1

7 ¥ H] RS 2003 4R 3

ZEECHARIEEARLEREEY

RAE BHIRL BB S BRISHEIA KL
EERENREREBEE G o FIREIREE
EiR#EIEMEA - 2003F 9 A BEZE
BRKRB LR BREAE B2 HIET (2003 F
IERIREREA(IEET)RRA) - HiB G BIEETHRAI
B DEEmIA - REE BT IRIEEE
FIRAIM AR HEIR 2003F 12 529 A -

i /R ER A B BT I PR A — KR -

ERC 97 N o o

BiEEPT B LR B B RIEFEEA SR R
EERARERRNDARREF  WEXRE
MM EFFFARNE B X 171E -

RERECHER/RIIERMNREERRM
SRR - WRABERFEMF IR IE
CEEEHNRHREERA - REERS
AHAERKREREEE  FEEERNR
ABEHHMERE - WEARERG THRAA

EE HFER

RTEEARNES - RIC IR
T - AR TR - R
EHRERE  WOAAERAEEESE
RIS -

Matrimonial Causes (Amendment) Rules 2003 to the Chief
Justice. With the Legislative Council's approval of the Rules,
the Chief Justice has appointed 29 December 2003 as the
commencement date of the Rules. The two-year pilot scheme

also commenced operation on the same day.
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DISTRICT COURT REGISTRY

The District Court Registry accepts filing of civil claims by way
of writ of summons/originating summons and other

documents in civil and criminal proceedings.

The Office of Masters' Clerks provides support service to the
District Court Masters and fixes dates for taxation of bills of
costs and hearing of less contentious interlocutory matters
before the Masters. A Practice Master is on duty everyday to
deal with ex-parte applications and to give directions to

litigants in need.

To improve the court environment, refurbishment work has
been carried out to give the court a brighter look and warmer
touch. More consultation rooms have also been constructed

with a view to meeting the increasing needs of court users.
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FAMILY COURT REGISTRY

The Family Court Registry is responsible for the filing of
petitions and other applications with the Family Court. The
Registry staff will also advise litigants, especially those who
are acting in person, on the current practices and procedures

to follow in filing petitions and various applications.

CASELOAD AND WAITING TIME

The criminal caseload of the District Court in 2003 remained
steady when compared with that of 2002. As regards the
civil caseload, it is projected that there will be an increase of
12% in 2003 due to the sharp increase of tax claims by 40%.
As more time is spent by defendants in seeking legal
representation and case preparation, the court waiting time
has increased accordingly this year. However, the target court

waiting time can still be met generally.

For the Family Court, the caseload increased substantially in
2002, and had affected the waiting time. A new special
procedure for undefended divorces was implemented in 2002.
The special procedure permits the filing of evidence by affidavit
instead of oral evidence in court. However, during the initial
period of the special procedure, the documentary evidence
often has to be supplemented, causing the actual waiting
time for such hearing to be lengthened. Parties have become
more familiar with the special
procedure and the waiting time has

been reduced.

Plasma monitors displaying the Daily Cause List of District Court
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PV CASELOAD OF THE DISTRICT COURT

2002
Z/42 B No. of Cases

R F X R R * SFEAIEH  EREETTR
Brought forward Filed Disposed of  Inactive In progress
from previous years

(62}

¥ E] B 2003 £

FES] = HE=Es 466 1334 1355 43 402
Criminal Jurisdiction Criminal cases
REEE 1. RE 4910 8 055 6 500 2815 3650
Civil Jurisdiction Civil
2. RFEHER 17 051 8102 9702 6 656 8795
Tax Claim
3. REMMERE 1309 10 640 10 646 17 1286
Distress for Rent
4. EEWERER 286 1205 997 132 362
Employee’s Compensation
5. Hft RERME 6751 4833 2 436 1723 7425
Other civil cases
v&t Sub-total 30 307 32835 30 281 11 343 21518
6. BEIERA
Divorce Jurisdiction
- BEHIEZR(F 23615 15 233 11 443 1502 25903
Cases
- HIEERF 728 234 45 14 903

Miscellaneous
Proceedings

o BELRBFE 1017 1606 1500 192 931
Joint applications
- EEMHE 777 124 101 10 790
Adoption applications
Mt Sub-total 26 137 17197 13 089(1) 1718 28 527
RERH4#8 TOTAL (Civil) 56 444 50 032 43370 13 061 50 045
&% TOTAL 56 910 51 366 44 725 13 104 50 447
ABIRETE
Taxation bills
- R¥ 441 812 744 85 424
Civil
- BE 64 2820 2782 0 102
Divorce

a3 TOTAL 505 3632 3526(2) 85 526
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IPIWVAR CASELOAD OF THE DISTRICT COURT

2003 (BZ 9 A 30 A up to 30 Sept)
KB No. of Cases

RS R R * AR EREAETTR
Brought forward Filed Disposed of  Inactive In progress
from previous years

f=ge HE=Es 445 996 840 55 546
Criminal Jurisdiction Criminal
REEE 1. R= 6 465 5702 4949 3677 3541
Civil Jurisdiction Civil
2. HREBR 15 451 8 498 6723 7872 9354
Tax Claim
3. RAHARE 1303 8546 8525 19 1305
Distress for Rent
4. EERHERER 494 1072 823 113 630
Employee’s Compensation
5. HtRERH 9148 3757 2 246 1693 8 966
Other civil cases
it Sub-total 32 861 27 575 23 266 13 374 23 796
6. BEIEERAA
Divorce Jurisdiction
- BHIEZ(F 27 405 11 800 8717 1307 29 181
Cases
- MIEREF 917 156 37 9 1027

Miscellaneous
Proceedings

- ZEHARHE 1123 1052 855 146 1174
Joint applications
- BFEBE 800 104 97 8 799
Adoption applications
M it Sub-total 30 245 13 112 9 706(1) 1470 32181
EFEEH&8 TOTAL (Civil) 63 106 40 687 32972 14 844 55977
&&t TOTAL 41 683 33812
ABIRETE
Taxation bills
- RE 509 502 445 107 459
Civil
- BHE 102 2436 2196 0 342
Divorce
&&t TOTAL 611 2938 26412 107 801
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Cases brought forward from previous years refer to cases in progress and inactive cases #8 it 398 B 2 ek i % I
* EEERIEWEAWETE WA HEKY), S BEBE A TR Table 8 WAITING TIME FOR CASES IN THE DISTRICT COURT
Disposed of refers to those where defendants have been convicted/acquitted/successful claims/claims dismissed/trials or hearings
ionfluded ) N ) ) . - ﬁﬁﬂ%ﬁlﬁ ( A )
# RN IR B RIE — IR R XM Z HREA —F A AR (BREAR X HRA) 178 Waiting Time (days)
Inactive refers to those having no action (including filing of document or hearing) for one year from the date of last filing of document
t EMEFERMIERITESF - AIER (180)) LFE - FEEREFKLA  AFGEEFEM - BFIEKIE (FH1E) LFE - FTERT Bz 2002 2003 2004
B (##1E) FARRERMERIE FFRE Target (BE9A 0 HIL &)
Other civil cases refer to Miscellaneous Proceedings, Stamp Duty (Ordinance) Appeals, Equal Opportunities Actions, Personal Injuries as at 30 Sept) (ﬁlﬁn)
Cases, Occupational Deafness (Compensation) Appeals, Pneumoconiosis (Compensation) Appeals and Estate Agents Appeals
(1) PERRIEE BB BIE S AES MERME — BEE AEREER &R ERERA A 100 68 104 100
Note (1) Disposed of refers to Decree Absolute granted and Adoption orders made Qinnal cases—fronfirst appearanceof def endantsin
Q) AREENEFEED TR District Qurtt oheari ng
Note (2 Disposed of refers to taxation bills processed == o
@ o P RER( — fFBATEA 120 102 114 120
Civil cases — from date of listing to hearing
BEERM — mEHEE T RERAE 0
Dissolution of marriage — from setting down to hearing
- RRREFE 35 20 49 30
Special procedure cases
- BYRRENG (BHE—RNEH) 110 94 92 110

Defended cases (one day hearing)

B ZFT_F (IR (1B3]) #8) Brig - THPUFE ARG R F & RE T - Bt TR M IR A —
WE B E

Following the implemention of the Matrimonial Causes (Amendment) Rules in 2002, the undefended cases are also entered to Special
Procedure List. Hence, the waiting time for undefended cases has been removed
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