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HIGH COURT

The High Court comprises the Court of Appeal and the Court
of First Instance. Their jurisdictions are prescribed in sections
13 and 12 of the High Court Ordinance (Cap. 4) respectively.
The procedures are set out in the Rules of the High Court
(Cap. 4A). The Chief Judge of the High Court is the Court
Leader and the President of the Court of Appeal.

COURT OF APPEAL

The Court of Appeal hears appeals in civil and criminal matters
from the Court of First Instance and the District Court, as
well as appeals from the Lands Tribunal. It also gives rulings
on questions of law referred to it by lower courts. Appeals
from the Court of Appeal lie to the Court of Final Appeal. In
addition to the Chief Judge of the High Court, the Court of

Appeal has an establishment of nine Justices of Appeal.
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HRELGERZEE  BEEREREEFEY (FIHLEDN) HEE L EEE R
The Chief Justice and the Hon Mr Justice Ma, Chief Judge of the High Court (fourth left,
front row), with the High Court Judges
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The Chief Justice and the Chief Judge of the High Court with Justices of Appeal, the Court of Appeal of the High Court
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BEVLIEEEHAIBEREELE
The Hon Mr Justice Ma swears in as the Chief Judge
of the High Court

HRE LT ERLEHE2003 F7 A 14 AERNEZE LR ERELEE
RET (G) RERABEEISZE R EREEENFELLE ()
The Chief Justice with the Hon Mr Justice Leong (right), who retired
from the office of the Chief Judge of the High Court on July 14, 2003
and the Hon Mr Justice Ma (left), who was appointed the Chief Judge
of the High Court on the same day

COURT OF FIRST INSTANCE

The Court of First Instance has unlimited jurisdiction in civil,
admiralty and criminal matters. The most serious criminal
offences such as murder, manslaughter, rape, armed robbery,
trafficking in large quantities of dangerous drugs, and complex
commercial fraud, are tried by a Judge of the Court of First
Instance, with a jury of seven, or, when a Judge so orders, a

jury of nine.

The Court of First Instance has an appellate jurisdiction. It
hears appeals from decisions made by the Masters and from
the Magistrates’ Courts, the Labour Tribunal, the Small Claims
Tribunal, the Obscene Articles Tribunal and the Minor
Employment Claims Adjudication Board of the Labour

Department.
The Court of First Instance also registers and enforces
judgments obtained in specified countries as well as awards

made in the Mainland China by a recognised arbitral authority.

The Court of First Instance has an establishment of 25 Judges.
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(i) BIEERE EREEE - B LT EMBR B A B FHEEEHES S 2R R LEEE
(From left) H H Judge Cheung, H H Judge Lam and H H Judge McMahon swear in as Judges of the Court of First Instance of the High Court

REGISTRAR, SENIOR DEPUTY
REGISTRARS AND DEPUTY
REGISTRARS OF THE HIGH COURT

The Registrar, Senior Deputy Registrars and Deputy Registrars
of the High Court (who are collectively referred to as the
Masters) carry out part of the civil jurisdiction exercised by a
single Judge of the Court of First Instance. With an
establishment of one Registrar, three Senior Deputy Registrars
and five Deputy Registrars, they consider and dispose of many

cases without going to trial before a Judge.

The Masters carry out judicial duties such as hearing
interlocutory and summary applications in chambers and
conducting assessment of damages and interpleader trials in
court. They also exercise the jurisdiction of Taxing Masters,
Admiralty Registrar, Registrar of Civil Appeals and Registrar
of Criminal Appeals. Further, they carry out quasi-judicial
duties including taking evidence on commission, determining

appeals against the decisions of the Director of Legal Aid on

(i) BRAEMRZRIELE » BERKEMRPEEEREFAEMARP A EEELHES T LR FALEEE
(From left) Mr Anselmo Francisco Trinidad Reyes, S.C., Mr Michael Victor Lunn, S.C. and Mr Aarif Tyebjee Barma, S.C. swear in as Judges
of the Court of First Instance of the High Court
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(From left) The Chief Judge of the High Court, Sir David
Calvert-Smith, Q.C., Director of Public Prosecutions of
England and Wales, the Hon Mr Justice Stuart-Moore, Vice-
President of the Court of Appeal of the High Court, the Hon
Mr Justice Stock, Justice of Appeal of the Court of Appeal of
the High Court and the Hon Mr Justice Jackson, Judge of the
Court of First Instance of the High Court
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applications for legal aid, and supervising the
service of foreign process in Hong Kong. They
are also responsible for probate administration

and the jury list.

The Registrar of the High Court administers the
High Court Suitors’ Funds, the Labour Tribunal
Suitors’ Funds as well as the Master-in-Lunacy Account and
the Official Administrator’s Account in his ex-officio capacity
as the Official Administrator and the Master-in-Lunacy.
Furthermore, he keeps the professional Rolls of Barristers,

Solicitors and Notaries Public.

JURY

Trial by jury in the Court of First Instance is one of the key

features of the Hong Kong legal system.

The most serious criminal offences are tried by a Judge of the
Court of First Instance, sitting with a jury consisting of seven
or, where a judge so orders, nine. Juries decide on the verdict,
and not the sentence. In some civil cases, for example, cases
relating to libel or defamation, a party may elect to have the

issues of fact tried by a jury. A jury of five is also empanelled

in some death inquests conducted by the Coroner’s Court.
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Mr Christopher Chan, Registrar of the High Court (right), meets

with a delegation of Hubei lawyers
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The Hon Mr Justice Pang, Judge of the Court of First
Instance of the High Court (right), introduces
facilities of the Technology Court to the delegation
of Weizhou arbitration officers
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BEEREELEH L ET A B RBBEEH
The Chief Judge of the High Court and Mr Miao Xiaobao, Director of
the Justice Bureau of Shanghai

Jury service is one of the cornerstones of our justice system.
The eligibility of serving as jurors is set out in the Jury
Ordinance (Cap. 3). It is a privilege as well as an obligation of
every citizen in Hong Kong who is qualified to serve. In
general, Hong Kong residents aged between 21 and 65 who
have sufficient knowledge of the official language in which
the proceedings are to be conducted are placed on the jurors’
list. They may be summoned to attend the court and selected
on a random basis to serve as jurors. If they are not selected,
they will be exempted from serving as a juror for a period of
two years. With effect from June 2003, improvements have
been made to the procedures for summoning jurors. In case
where no jury empanelling is required on a particular day,
such information will be made available at the Judiciary
Hotline and the Judiciary Website on the day before.
Prospective jurors summoned to attend the court can check
whether their attendance on the following day is required.
With a view to minimizing the inconvenience to prospective
jurors, they are required to attend court once only instead of
twice for selection before they are exempted for two years.
From 1 January 2003 to 30 September 2003, a total of 7 164
persons attended the empanelling of jury and there were

100 jury trials during the same period.
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IMPLEMENTATION OF THE REPORT
OF THE WORKING PARTY ON CIVIL
PROCEEDINGS CONDUCTED IN
PRIVATE

In 1994, the then Honourable Chief Justice appointed a
Working Party under the chairmanship of the Hon Mr Justice
Nazareth comprising representatives of the two legal
professional bodies and the Legal Department to carry out a
review on civil proceedings conducted in private. The Working
Party examined the procedure of the High Court and issued

a report in May 1997.

The Working Party recommended that legislative amendments
should be made, inter alia, to require chambers business of
civil proceedings to be heard in public, unless the court, in
conformity with the criteria in Article 10 of the Hong Kong
Bill of Rights set out in Part Il of the Hong Kong Bill of Rights
Ordinance (Cap. 383), considered that a hearing in private in

part or in whole was necessary or appropriate.

As the reasoning and the conclusions contained in the Report
can also be used for determining the procedures of other
courts, we have decided to apply the Working Party’s
recommendations to all levels of courts and tribunals.
Nevertheless, it is considered prudent to give separate
consideration to the issue of opening up the proceedings in

the Family Court and ex-parte applications.

The drafting of an Administration of Justice (Miscellaneous
Provisions) Bill to implement the recommendations of the
Working Party is at an advanced stage. The Civil Court Users’
Committee and the two legal professional bodies have been
consulted on the draft Bill. It is intended to introduce the Bill

into the Legislative Council as early as possible.

BE AR AUEE B BB REM BEEH
Mr Christopher Chan, Registrar of the High Court, meets with a delegation of Shandong
lawyers
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BEERBLE
High Court Registry

HIGH COURT REGISTRY

The High Court Registry accepts lodging of civil claims of
unlimited amount except where certain types of claims must
be exclusively initiated in other courts or tribunals under those
ordinances. It provides registry services for filing originating
and other court documents. It maintains records of civil cases,
fixes hearing dates for all proceedings before the Masters
unless otherwise directed, and processes applications for

issuance of writs for enforcement of judgments and orders.

As an enhancement of services to the court users, with effect
from 2 September 2002, the opening hours
of the High Court Registry (for both filing

HIGH COURT

and listing) were extended. The Registry now

opens from 9:00 a.m. to 1:00 p.m. and from

w
w

2:00 p.m. to 5:00 p.m. during weekdays
from Monday to Friday, as well as from
9:00 a.m. to 12:00 noon on Saturday. The
extension of opening hours also applied to
registries and accounts offices in the other
levels of courts and tribunals. Such extension

is welcomed by court users.
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BE LG ELETHEE
Clerk of Court's Office of the High Court
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CLERK OF COURT’S OFFICE

The Clerk of Court’s Office consists of the Criminal Registry,
the Appeals Registry and various Listing Offices. It is
responsible for fixing dates for the hearing of all civil and
criminal cases in the Court of Appeal and the Court of First
Instance. It is also responsible for the efficient management
of case flow in criminal proceedings. Maintenance of the
jurors’ list and issuance of summonses for members of the
public to serve as jurors are also under the purview of the

Clerk of Court’s Office.

PROBATE REGISTRY

The Probate Registry receives and processes applications for
grants of representation to estates of deceased persons.
Where the value of the estate exceeds $150,000 or the
application may involve complicated legal issues, the
application is usually filed by the legal practitioner on behalf
of the applicant. Where the value does not exceed $150,000
and is simple and straightforward, the Registry will assist the
applicant in filing the necessary documents (or affidavits) for
a grant of representation or for summary administration by
the Official Administrator. The Registrar acted as the Official
Administrator for 1 595 cases for the first nine months of

2003. The Probate Registry issued 7 023 grants of probate

and letters of Administration during the period.

i

Probate Registry
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CASELOAD AND WAITING TIME

Court of Appeal

The number of cases lodged for criminal and civil appeals are
expected to be reduced by more than 10% in 2003. The
decrease in criminal appeals is due to the reduction of caseload

in lower levels of court.

The target court waiting time for criminal appeals can be
met and there has been a slight improvement on waiting
time for civil appeals in 2003. The Judiciary will continue to
monitor the situation and will make every effort to improve

court waiting times.

Court of First Instance

For appellate cases to the Court of First Instance, the caseload

remains steady in 2003. The target waiting time can be met.

Contrasted with the upsurge in bankruptcy cases in 2002, it
is estimated that there will be about 12% decrease of the
filing of bankruptcy petitions in 2003. However, at the same
time, it is expected that there will be a sharp increase of 150%
in applications for Individual Voluntary Arrangement as more
litigants are trying to avoid becoming bankrupt. In general, it
is anticipated that the overall civil caseload in 2003 will remain

steady with little change.

The target court waiting times have generally been met in
2003 except for criminal fixtures. Nevertheless, as compared
with the situation in 2002, the court waiting time for criminal
fixtures has been reduced from 213 days to 176 days due to
a 25% reduction of caseload. As to the Civil Running List,
the backlog has been cleared by temporary redeployment of
existing resources. The Judiciary will again continue to monitor
the situation and will make every effort to improve court

waiting times.
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Table 3 CASELOAD OF THE COURT OF APPEAL OF THE HIGH COURT Table 3 CASELOAD OF THE COURT OF APPEAL OF THE HIGH COURT
2002 2003 (EiZ 9 A 30 H up to 30 Sept)
ZH4BE No. of Cases ZH4BE No. of Cases
AT FN ER e FARHIEH  FFAETH EETFX ER e FRHIEH  FRETH
Brought forward Filed Disposed of  Inactive In progress Brought forward Filed = Disposed of  Inactive In progress
from previous years from previous years
i illEs 1. FEREFERE AR MR 322 171 191 0 302 i illEs 1. MEREFNERE AR MR 302 132 177 0 257
Appellate | Criminal B LF Appellate | Criminal B &
Appeals from the Court of Appeals from the Court of
First Instance First Instance
2. TRE AR AR MR 565 475 482 0 558 2. TREER AR MR 558 290 343 0 505
B L& B L&
Appeals from the Appeals from the
District Court District Court
Mt Sub-total 887 646 673 0 860 Mt Sub-total 860 422 520 0 762
R=E 1. FEREFERE AR R 5230 390 4682 647 291 R=E 1. FEREFERE AR MR 938 213 186 780 185
Civil et S Civil Eolats
Appeals from the Court of Appeals from the Court of
First Instance First Instance
2. TREEER AR MR 117 34 27 53 71 2. NRE AR AR MR 124 34 23 55 80
B L& B L&
Appeals from the Appeals from the
District Court District Court
3. HIE LR 92 41 31 96 6 3. HIE LR 102 45 26 107 14
Miscellaneous Appeals Miscellaneous Appeals
it Sub-total 5439 465 4740 796 368 it Sub-total 1164 292 235 942 279
#IMEZ | ME 1. FEREFERE Az E 1 2 1 0 2 #IMEZ | HE 1. MEREFERE Az 2 0 1 0 1
Review of | Criminal WEZ Review of | Criminal MEZ
Sentences Reviews from the Court of Sentences Reviews from the Court of
First Instance First Instance
2. MRRE AR FI iR 1 1 1 0 1 2. MRRE AR FI iR 1 2 1 0 2
BEZ BEZ
Reviews from the Reviews from the
District Court District Court
3. MRS AR AR iR 0 0 0 0 0 3. TRRE AR AR iR 0 2 0 0 2
BEZ NEZ
Reviews from the Reviews from the
Magistrates’ Courts Magistrates’ Courts
Mt Sub-total 2 3 2 0 3 )t Sub-total 3 4 2 0 5
&% TOTAL 6 328 I 5415 796 1231 &% TOTAL 2027 718 757 942 1046

R F R RRIESREA T LR R TT R A1

Cases brought forward from previous years refer to cases in progress and inactive cases

=]
*  AEZEIE

_FRFBIZAFE - BRIE] - BB - MEAR IS
Disposed of refers to appeals/ reviews allowed, dismissed, withdrawn, abandoned or discontinued

# FEATP IR B RE KA X M2 B A —FR - W (BIER X2 FH) 178
Inactive refers to those having no action (including filing of document or hearing) for one year from the date of last filing of document

Ak




HONG KONG JUDICIARY ANNUAL REPORT 2003

*a TR S 6 S 9 B R i % IR
Table 4

WAITING TIME FOR CASES IN THE COURT OF APPEAL OF THE HIGH COURT
wWiREER (B)
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Waiting Time (days)
B2 2002 2003 2004
Target (BE9A30AL (%)
as at 30 Sept) (Plan)
M= - BEFHEETE B 2R A 50 41 37 50
Criminal cases - from setting down of a case to hearing
RERM - BRFHAASRAA 90 176 146 150

Civil cases - from application to fix date to hearing

HIGH COURT
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Table 5 CASELOAD OF THE COURT OF FIRST INSTANCE OF THE HIGH COURT
2002
RHEB No. of Cases
EEREX R fEEx BREAPLEF ARRAE(TH
Brought forward Filed Disposed of  Inactive In progress
from previous years
FHREGE | HE PIREF AR AR T HERLE) E5F 965 1265 1286 0 944
Appellate | Criminal Appeals from Magistrates’ Courts
RE 1. THREEEHE IR 247 140 98 237 52
Civil FRRBAY_E5F
Appeals from Labour Tribunal
2. TRNBEEBEREHR 84 79 60 59 44
e L5F
Appeals from Small
Claims Tribunal
3. TR NEFARERE 1 6 5 0 2
BRTE Mgty _£5F
Appeals from Minor
Employment Claims
Adjudication Board
4. I8 FaF 5 5 6 2 2
Miscellaneous Appeals
Mgt Sub-total 337 230 169 298 100
&&t TOTAL 04 1495 1455 298 1044
RARME | MEEE |1 WERHE 102 433 428 0 107
First Criminal Criminal cases
Instance o
2. WEMIERN 0 67 67 0 0
Confidential Miscellaneous
Proceedings
3. BHEE 0 0 0 0 0
Application for Discharge
Mgt Sub-total 102 500 495 0 107
REEE |1 aFihHFn 28 973 4 865 3265 26 575 3998
Civil High Court Actions
2. MEER 11 926 5412 3975 10 399 2964
Miscellaneous Proceedings
3. WERRNEFEFAT 7125 29 679 27123 2557 7124
Bankruptcy and Companies
Winding-up
4. NFBEFR 1937 1201 1013 1901 224
Personal Injuries Actions
5. HAZ M+ * 3577 746 277 3463 583
Other cases
Mgt Sub-total 53538 41903 35 653 44 895 14 893
&&t TOTAL 53 640 42 403 36 148 44 895 15 000
REEAE (1. FFEERA N.A. N.A. 51 315(1) N.A. N.A.
Masters Interlocutory hearings
Chambers 5
2. ABIREITE 1841 1777 1 756(2) 247 1615
Taxation bills
BEERR |EERS 5102 12424  121910) 20 5315
Probate Applications
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Table 5 CASELOAD OF THE COURT OF FIRST INSTANCE OF THE HIGH COURT
EEREX R e FAAFIEH  FRAESTHR
2003 (BBZ9B30H up to 30 Sept) Brought forward ~ Filed ~ Disposed of  Inactive In progress
RHHE No. of Cases from previous years
BEEFY  B% BRx O FNGEe FDEGE Res N b M ﬁgﬁmy - N.A. NA. 418580 NA. NA.
. Brought .forward Filed Disposed of  Inactive In progress Instance Chambers
Tom previous years 2. ABRETTE 1862 1429 1 4980 255 1538
I T = Taxation bills
LR | HE PR AIR T 2L 944 913 947 0 910
Appellate | Criminal | &J_E3F . BEERR | HERF 5335 9383 8 609(3) 20 6 089
Appeals from Magistrates’ Courts Probate Applications
RE 1. PRBEFHRFIRT 289 123 117 217 78 . o
Civil }Ef@%téﬁ / b R EL R IR AT IR TR AR
Appeals from Labour Tribunal Cases brought forward from previous years refer to cases in progress and inactive cases
*  BEEREIEFFE T 5 FIE AR EAWETE W EABEHETEHFRKD FHEE
9 T\HE’J@?%%%%%&E@%?% 103 70 61 63 49 ,%%;Eg%%;gﬁﬁ/rﬁ@E//_tpﬁf%?@/_tpﬁiﬁz*/_tpﬁ I WEABTTE W EARHFET BERY), BRI
Zﬁh eﬁiﬁif Small Disposed of refers to appeals allowed/ appeals dismissed/ appeals withdrawn/ appeals abandoned/ appeals discontinued/ cases where
Clgii)ms Tribunal defendants have been convicted/ acquitted/ successful claims/ claims dismissed/ trials or hearings concluded
o # EREA IR H B R — KRR XA 2 AREET—F A - I (BIFXRZ X FA) 178
3. g%@ﬁ%ﬁ@i%iﬁﬁ 2 6 4 0 4 Inactive refers to those having no action (including filing of document or hearing) for one year from the date of last filing of document
Appeals from Minor + WEEMEERERS - ATERESF - MERESS (BE) REESLEELRE AR
Employment Claims Cases include bankruptcy proceedings, companies winding-up proceedings, applications for Interim Order (Bankruptcy) and applications to set
Adjudication Board aside Statutory Demands
51 |3 *F MR HERERITHEF AT  BFFL - BE - HIFEEEL  IREREET  BFFL  BEFERIHTM - 180FK
4 Hiaioneous Appeal ¢ ° ¢ 0 6 0 EEFARRAEE SR
Iscellaneous Appeals Other cases refer to constitutional and administrative law proceedings, admiralty actions, adoptions, bill of sale registrations, book debt
& Sub-total 398 205 186 280 137 registrations, commercial actions, construction and arbitration cases, matrimonial causes, probate actions and stop notices
#(1) AAEBIEC AT IFIEF R A
&&t TOTAL 1342 1118 1133 280 1047 Note (1) Disposed of refers to interlocutory hearings conducted
RARH | MEEE | 1 MERE 107 246 297 0 56 i) - ERERIEREE TERE
First Criminal Criminal cases Note (2) Disposed of refers to taxation bills processed
Instance N #3) EREIECF R TFE BRI HERRTE BECEEUMSEF T EREE
2. % *EIE 7,%# . 0 58 58 0 0 Note (3) Disposed of refers to grants issued/grants resealed/estates administration completed by the Official Administrator in summary
Confidential Miscellaneous manner
Proceedings
3. BHEE 0 0 0 0 0
Application for Discharge B ALY 22y
PP ’ %6 fel S5V It DB 9 e A i £ IR ]
Vit Sub-total 107 304 355 0 56 Table 6 WAITING TIME FOR CASES IN THE COURT OF FIRST INSTANCE OF THE HIGH COURT
REEE | 1 a%ihHFn 30573 3661 2351 28 120 3763
Civil High Court Actions %ﬁ.ﬁﬁ.ﬁiﬂ (8)
Waiting Time (days)
2. MIEER 13363 4326 3069 11520 3100
Miscellaneous Proceedings L= 2002 2003 2004
3. WERATERFHR 9 681 21226 22156 3007 5744 Target Wigﬁwﬂf (ft)
Bankruptcy and as at 30 Sept (Plan)
Companies Winding-u = ST —— <
P P EEERNMNERN — AAFEXRFEARRAR 120 213 176 180
4. NFEEFD 2125 1041 875 2141 150 Criminal Fixture — from filing of indictment to hearing
Personal Injuries Actions )
. nEEHR EMMERN — BRAEIE REEE 90 83 74 90
5. HAhzR* ok 4046 579 197 3891 537 Criminal Running List — from setting down to hearing
Other cases
BEEERNRERN — mPFHHREERAR 180 198 190 180
't Sub-total S0 SUEEY A R dojaes Civil Fixture — from application to fix date to hearing
&&t TOTAL 59 895 31137 29 003 48 679 13 350 . - N N
=" RBERR LNRFRN — ARAHIE REERE 90 148 43 90
Civil Running List — from setting down to hearing
PREHVEREOR ML F3F — B ERBMEER 90 86 81 90

HIGH COURT

T B B B
Appeals from Magistrates’ Courts —
from lodging of Notice of Appeal to hearing




