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HRELREFEEE - eFEREREEERED FHEEN) BeFEREESR
The Chief Justice and the Hon Mr Justice Leong, Chief Judge of the High Court (fourth left, front row), with the High Court Judges
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HIGH COURT

The High Court comprises the Court of Appeal
and the Court of First Instance. Their jurisdictions
are prescribed in sections 13 and 12 of the High
Court Ordinance (Cap. 4) respectively. The
procedures are set out in the Rules of the High
Court (Cap. 4A). The Chief Judge of the High
Court is the Court Leader and the President of

the Court of Appeal.

COURT OF APPEAL

The Court of Appeal hears appeals in civil and
criminal matters from the Court of First Instance
and the District Court, as well as appeals from
the Lands Tribunal. It also gives rulings on
questions of law referred to it by lower courts.
Appeals from the Court of Appeal lie to the Court
of Final Appeal. In addition to the Chief Judge
of the High Court, the Court of Appeal has an

establishment of nine Justices of Appeal.

RBEIREFEE - BFEREFEEE (£H)

of Appeal of the High Court
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The Chief Justice and the Chief Judge of the High Court (fifth left) with Justices of Appeal, the Court
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BIREEE

The Hon Mr Justlce Yeung swears in as Justice of Appeal
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COURT OF FIRST INSTANCE

The Court of First Instance has unlimited
jurisdiction in civil, admiralty and criminal matters.
The most serious criminal offences such as murder,
manslaughter, rape, armed robbery, trafficking
in large quantities of dangerous drugs, and
complex commercial fraud, are tried by a Judge
of the Court of First Instance, with a jury of seven,

or, when a Judge so orders, a jury of nine.

The Court of First Instance has an appellate
jurisdiction. It hears appeals from decisions
made by the Masters and from the Magistrates’
Courts, the Labour Tribunal, the Small Claims
Tribunal, the Obscene Articles Tribunal and the
Minor Employment Claims Adjudication Board

of the Labour Department.
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The Hon Madam Justice Yuen swears in as Justice of Appeal

The Court of First Instance also registers and
enforces judgments obtained in specified
countries as well as awards made in the

Mainland China by a recognised arbitral authority.

The Court of First Instance has an establishment

of 25 Judges.

BEIREFEELE (BD)BPEERESHEEREENH
The Chief Judge of the High Court (second right) meets
the delegation of the China Prison Society

=& AR High Court | 31

"‘,fr‘ EITHIESE
A court hearing at the Court of First Instance

REGISTRAR, SENIOR DEPUTY
REGISTRARS AND DEPUTY
REGISTRARS OF THE HIGH COURT

The Registrar, Senior Deputy Registrars and
Deputy Registrars of the High Court (who are
collectively referred to as the Masters) carry out
part of the civil jurisdiction exercised by a single
Judge of the Court of First Instance. With an
establishment of one Registrar, three Senior
Deputy Registrars and five Deputy Registrars,
they consider and dispose of many cases

without going to trial before a Judge.

The Masters carry out judicial duties such as
hearing interlocutory and summary applications
in chambers and conducting assessment of
damages and interpleader trials in court. They
also exercise the jurisdiction of Taxing Masters,
Admiralty Registrar, Registrar of Civil Appeals and
Registrar of Criminal Appeals. Further, they carry
out quasi-judicial duties including taking evidence
on commission, determining appeals against the
decisions of the Director of Legal Aid on
applications for legal aid, and supervising the
service of foreign process in Hong Kong. They
are also responsible for probate administration

and the jury list.



EHEEEME 200243 Hong Kong Judiciary Annual Report 2002

FREAEREFE SR EEEER Y
A Judge of the Court of First Instance hears
a case with jury
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The Registrar of the High Court administers the
High Court Suitors’ Funds, the Labour Tribunal
Suitors’ Funds as well as the Master-in-Lunacy
Account and the Official Administrator’s
Account in his ex-officio capacity as the Official
Administrator and the Master-in-Lunacy.
Furthermore, he keeps the professional Rolls of

Barristers, Solicitors and Notaries Public.

JURY

Trial by jury is one of the key features of
the Hong Kong legal system. It reflects the
principle that an accused should be tried

by fellow members of his community.

BESSEE

Jurors Assembly Room

The most serious criminal offences are tried by
a Judge of the Court of First Instance, sitting with
a jury. Juries decide on the verdict, and not the
sentence. In some civil cases, for example, cases
relating to libel or defamation, a party may elect
to have the issues of fact tried by a jury. Juries
are also empanelled in some death inquests

conducted by the Coroner’s Court.
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The Hon Mr Justice Yeung, Justice of Appeal (middle, front
row) and Mr Patrick Li, Chief Magistrate (second right,
front row), meet the delegation of Judges from the
Central Intellectual Property and International Trade
Court, Thailand
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FEREEREEIRER () RRAEEEFENEIE (1) BLE iR
R AR SR EE S #FAAERIMr Nicholas Cowdery (H)
{1
The Hon Mr Justice Stuart-Moore, Justice of Appeal (left), the
Hon Mr Justice Nguyen, Judge of the Court of First Instance
(right), and Mr Nicholas Cowdery, Q.C., Director of Public
Prosecutions for New South Wales of Australia (middle)

Jury service is one of the cornerstones of our
justice system. The eligibility of serving as jurors
is set out in the Jury Ordinance (Cap. 3). Itis
a privilege as well as an obligation of every
citizen in Hong Kong who is qualified to serve.
In general, Hong Kong residents aged between
21 and 65 who have sufficient knowledge of
the official language in which the proceedings
are to be conducted may be selected on
a random basis. From 1 January 2002 to 30
September 2002, a total of 7 864 persons
attended the empanelling of jury and there

were 97 jury trials during the same period.
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LEFARERESIRE (B) B A AR & RETE
shEESE

The Hon Mr Justice Yeung, Justice of Appeal
(middle), meets the delegation of the Ministry
of Justice and the National Tax Agency of Japan
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IMPLEMENTATION OF THE REPORT
OF THE WORKING PARTY ON CIVIL
PROCEEDINGS CONDUCTED IN
PRIVATE

In 1994, the then Honourable Chief Justice
appointed a Working Party under the
chairmanship of the Hon Mr Justice Nazareth
comprising representatives of the two legal
professional bodies and the Legal Department
to carry out a review on civil proceedings
conducted in private. The Working Party
examined the procedure of the High Court

and issued a report in May 1997.

The Working Party recommended that legislative
amendments should be made, inter alia, to
require chambers business of civil proceedings
to be heard in public, unless the court, in
conformity with the criteria in Article 10 of the
Hong Kong Bill of Rights set out in Part Il of the
Hong Kong Bill of Rights Ordinance (Cap. 383),
considers that a hearing in private in part or

in whole is necessary or appropriate.
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As the reasoning and the conclusions contained
in the Report can also be used for determining
on the procedures of other courts, we
have decided to apply the Working Party’s
recommendations to all levels of courts and
tribunals. In fact, a significant amount of
chambers business of civil proceedings are
already conducted in public. Nevertheless,
it is considered prudent to give separate
consideration to the issue of opening up the
proceedings in the Family Court. This is intended

to be taken up as a separate exercise.

The drafting of an Administration of Justice
(Miscellaneous Provisions) Bill to implement
the recommendations of the Working Party
is at an advanced stage. The Civil Court Users’
Committee and the two legal professional
bodies have been consulted on the draft Bill.
It is intended to introduce the Bill into the

Legislative Council as early as possible.

HIGH COURT REGISTRY

The High Court Registry accepts lodging of civil
claims of unlimited amount except where certain
types of claims must be exclusively initiated in
other courts or tribunals under those ordinances.
It provides registry services for filing originating
and other court documents. It maintains records
of civil cases, fixes hearing dates for matters
before the Masters, and processes applications
for issuance of writs for enforcement of

judgments and orders.
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BERME
Probate Registry

SRS EEREER
Clerk of Court’s Office

The system of multi-purpose counters has been
established since 2001 to provide one-stop
service to court users in filing different types of
documents. There is also the Express Counter
which accepts filing of five or less documents
and the Taxation and Enquiry Counter which
answers litigants’ enquiries and gives taxation
call-over dates instantly. The number of counters
providing the services will be varied in the light

of demand from court users.

Self-service photocopiers operated with
Octopus cards were installed in the Registry in
May 2002 in response to court users’ need for

photocopying service.
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The Chief Judge of the High Court (fourth left, front row)
meets the students of the University of Colorado at Boulder
participating in “Semester at Sea Programme”
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CLERK OF COURT'S OFFICE

The Clerk of Court’s Office consists of the
Criminal Registry, the Appeals Registry and
various Listing Offices. It is responsible for fixing
dates for the hearing of all civil and criminal
cases in the Court of Appeal and the Court of
First Instance. It is also responsible for the
efficient management of case flow in criminal
proceedings. Maintenance of the jurors’ list
and issuance of summonses for members of
the public to serve as jurors are also under the

purview of the Clerk of Court’s Office.

PROBATE REGISTRY

The Probate Registry receives and processes
applications for grants of representation to estate
of deceased persons. Where the estate value
exceeds $150,000 or the application involves
complication in law, the application is usually filed
by legal practitioner on behalf of the applicant.
Where the estate value does not exceed
$150,000 and is simple and straightforward,
the Registry will assist the applicant in filing the
necessary documents (or affidavits) for a grant
of representation or for summary administration
by the Official Administrator. The Registrar acted
as the Official Administrator for 1 602 cases for

the first nine months of 2002.
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CASELOAD AND WAITING TIME

Court of Appeal

The overall caseload of the Court of Appeal has
gradually returned to normal as the number
of appeals from the right of abode seekers
dropped drastically after the judgment by the
Court of Final Appeal in January 2002. Up to
30 September 2002, the total number of
these appeals came to 119, representing 3%
of the total number of such appeals lodged in
the previous year. For criminal appeals, the
caseload is expected to increase by 14%, in view

of the increase of appeals from the District Court.

Court of First Instance
For appellate cases to the Court of First Instance,
the caseload remains steady in 2002. The target

waiting time can be met.

The overall civil caseload continues to increase.
It is projected that there will be an increase of
27% as compared with that in 2001. The trend
of sharp increase in bankruptcy petitions since
2001 has continued in 2002. There were 19 958
bankruptcy petitions filed in the first nine months
of 2002 as compared with 13 191 petitions filed
in 2001. It is projected that the caseload in this
respect will likely exceed 26 000 in 2002.

As a result of the high caseload for both civil and
criminal cases, as well as the increased complexity
of cases which demanded longer trial periods,
most of the target court waiting times could not
be met. The Judiciary will make continual effort
to improve the situation including deploying

additional resources to handle the cases.

EEER EREENREGSE
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Table 3 CASELOAD OF THE COURT OF APPEAL OF THE HIGH COURT
2001
EH4HAB No. of Cases
AT ER e SREAFRLER  FFRAETTH
Brought forward Filed Disposed of Inactive In progress
from previous years
F5F VIE=S 1. REREREAEEFDIRI KA £ 294 184 156 0 322
Appellate | Criminal Appeals from the Court of First Instance
2. NER @A AR A £ 5 542 390 367 0 565
Appeals from the District Court
Vit Sub-total 836 574 523 0 887
R= 1. REREFEEAEREHIATIRE M E5F 959 4064 199 1201 4029
Civil Appeals from the Court of First Instance
2. NER @A AR A £ 64 27 11 43 74
Appeals from the District Court
3. MIE 5 9 63 28 71 21
Miscellaneous Appeals
I©gt Sub-total 1032 4154 238 1315 4124
FifER | FISE 1. REREREAEEHRITIE KRB 0 3 4 0 1
Review of | Criminal Reviews from the Court of First Instance
Sentences ‘
2. AREBISEGFIFITIR H B 2 8 11 0 1
Reviews from the District Court
3. ARREFEFFIFITIR H A % 0 5 6 0 0
Reviews from the Magistrates’ Courts
Wit Sub-total 2 16 21 0 2

a5t TOTAL

o AEEFNRAERFAETRNERS - WANEEFARLIEERG

782

Cases brought forward from previous years refer to cases in progress and do not include cases inactive

YRR LLR/ERSE - B - BE - BESHELE
Disposed of refers to appeals/reviews allowed, dismissed, withdrawn, abandoned or discontinued

# AFAARPUEIE— A PR SO SRR A

Inactive refers to those having no action (including filing of document or hearing) for one year from the date of last filing of document
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Table 3 CASELOAD OF THE COURT OF APPEAL OF THE HIGH COURT
2002
FH®E (&E9A30A8)
No. of Cases (up to 30 Sept)
AN KR REY AR SRENETH
Brought forward ~ Filed Disposed of  Inactive In progress
from previous years
FiF Vil 1. REREFAEEHIATIR H L5 322 120 147 0 295
Appellate | Criminal Appeals from the Court of First Instance
2. NREBIZBERRFADR MR HAY L5 565 370 356 0 579
Appeals from the District Court
WGt Sub-total 887 490 503 0 874
R=® 1. REREFNEEADRTIR I E5F 4029 321 4539 625 387
Civil Appeals from the Court of First Instance
2. RIRBIEERAIRATIR I LR 74 27 19 52 73
Appeals from the District Court
3. M8 F5f 21 25 23 89 5
Miscellaneous Appeals
Ihgt Sub-total 4124 373 4581 766 465
FIfIER | FIS 1. AREEDEREFIF TR H VB 1 2 1 0 2
Review of | Criminal Reviews from the Court of First Instance
Sentences
2. NREIZERAIR MR BB 1 0 1 0 0
Reviews from the District Court
3. PREHNERAIRI IR BB 0 0 0 0 0
Reviews from the Magistrates’ Courts
it Sub-total 2 2 2 0 2
A&t TOTAL 5013 865 5086 766 1341

EEiER LREER G RIRRRE

WAITING TIME FOR CASES IN THE COURT OF APPEAL OF THE HIGH COURT

BRIREER (H)
Waiting Time (days)
B 2001 2002 2003
Target (BZE9H30R) (1851)
(as at 30 Sept) (Plan)
MZEZA - REABETER 2R A 50 38 41 50
Criminal cases - from setting down of a case to hearing
REEM - mEHREERRAAE 90 196 177 150
Civil cases - from application to fix date to hearing

EEEREREENRAE
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Table 5 CASELOAD OF THE COURT OF FIRST INSTANCE OF THE HIGH COURT
2001
ZE4ZHE No. of Cases
A K KR e SFAAFRLEH  FRRAEITH
Brought forward ~ Filed Disposed of  Inactive In progress
from previous years
FiREH | FISE NEREHNE AR T A L5 976 1348 1359 0 965
Appellate | Criminal Appeals from Magistrates’ Courts
R=E 1. FIRGEBEFERHIRMEZ B L5 91 104 68 191 56
Civil Appeals from Labour Tribunal
2. RER/NREEESE AR LA 5 35 69 45 50 34
Appeals from Small Claims Tribunal
3. AR INEEEFT N RE R AR MR 10 7 16 0 1
K5
Appeals from Minor Employment
Claims Adjudication Board
4. HEIE FEF 0 8 7 0 5
Miscellaneous Appeals
I\it Sub-total 136 188 136 241 96
|5t TOTAL 1112 1536 1495 241 1061
AT | MIEEE |1 MEEG 93 432 423 0 102
First Criminal Criminal cases
Instance
2. WRHIAREMX 0 68 68 0 0
Confidential Miscellaneous Proceedings
3. BIREREX 0 1 1 0 0
Application for Discharge
I\it Sub-total 93 501 492 0 102
REEE | 1. 3%EREFA 4552 5556 3685 23336 5637
Civil High Court Actions
2. HIERERF 2 946 6699 7253 8177 3749
Miscellaneous Proceedings
3. TR A R RDBERREREA + 277 14641 10643 2357 4768
Bankruptcy and Companies Winding-up
4. NBGEFFA 1172 1055 1012 1429 508
Personal Injuries Actions
5. HhZE s+ 3055 4470 5381 2357 1220
Other cases
Wit Sub-total 12 002 32421 27974 37 656 15 882
a5 TOTAL 12 095 28 466 37 656 15984
REE 1. JFIEERA NA. NA 314450 NA. NA.
AR Interlocutory hearings
Masters .
Chambers | 2. FAEIRETE 1791 2044 2066@ 190 1651
Taxation bills
BEESE | BERF 4900 10939 10 757 20 5082
Probate Applications
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Table 5

BFERFREENRGE

CASELOAD OF THE COURT OF FIRST INSTANCE OF THE HIGH COURT

2002

E#48B (HZ9R830H) No. of Cases (up to 30 Sept)
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Table 6 WAITING TIME FOR CASES IN THE COURT OF FIRST INSTANCE OF THE HIGH COURT

AT xR HEE SREAFRLER  FFRAEITH
Brought forward  Filed Disposed of  Inactive In progress
from previous years
FaFEH | HISE NREHE AR IR A E5F 965 925 942 0 948
Appellate | Criminal Appeals from Magistrates’ Courts
R=E 1. ARG EBEFRRFIATIR HI L5 56 95 65 230 47
Civil Appeals from Labour Tribunal
2. RN EESE AT Y 57 34 45 41 54 34
Appeals from Small Claims Tribunal
3. NER/NEBE B R E P E R H AT 1 5 3 0 3
RHM L5
Appeals from Minor Employment
Claims Adjudication Board
4. HEIE FIF 5 5 5 0 5
Miscellaneous Appeals
i\t Sub-total 96 150 114 284 89

IRiRESR (B)
Waiting Time (days)
Big 2001 2002 2003
Target (BZE9H308H) (F85t)
(as at 30 Sept) (Plan)

EEFEHRIMEEL - AAFEARBZIRAA 120 211 217 180
Criminal Fixture - from filing of indictment to hearing
MBDEIIR LA SR - mISTRAIRTE B RIRA 90 117 89 90
Criminal Running List - from setting down to hearing
EEEHNRERMN - AEHRREAZIRAA 180 216 204 200
Civil Fixture - from application to fix date to hearing
REFEAR CNREEMS - BRI EBRERAA 90 154 197 90
Civil Running List - from setting down to hearing
RRBFNERHAIRER £5F - B EFFBAE AZBRIRAA 90 95 89 90
Appeals from Magistrates’ Courts - from lodging of Notice of Appeal
to hearing

A&t TOTAL
RAEH | MIBEE |1 HBEGF 102 317 322 0 97
First Criminal Criminal cases
Instance
2. WRHIAREMX 0 44 44 0 0
Confidential Miscellaneous Proceedings
3. BIREEX 0 0 0 0 0
Application for Discharge
I\st Sub-total 102 361 366 0 97
REEE | 1. 3%EREFA 5 637 3707 2464 25 424 4792
Civil High Court Actions
2. AR 3749 3990 2957 9 530 3429
Miscellaneous Proceedings
3. TR AE R ARDBERREREA + 4768 21579 18746 2511 7 447
Bankruptcy and Companies Winding-up
4. NBGEFFA 508 854 762 1826 203
Personal Injuries Actions
5. EAthZ2 4 ** 1220 594 220 3319 632
Other cases
Wit Sub-total 15 882 30724 25149 42 610 16 503

&3t TOTAL e

BEE 1. FEIEBEA N.A. NA 359380 NA. N.A.

AR Interlocutory hearings

Masters

Chambers | 2. ;AERETE 1651 1382 1270@ 244 1709
Taxation bills

BESYE | BHERD 5082 9189 9082 15 5194

Probate Applications

Y AEEFNRGERMETTNRN - LABEFRPLNRS

Cases brought forward from previous years refer to cases in progress and do not include cases inactive

Y RERIE LIRS E/ SRR DAL EARE SRR L AR E AR SR S AR SR SR R AR/ B R B A SR A R

Disposed of refers to appeals allowed/appeals dismissed/appeals withdrawn/appeals abandoned/appeals discontinued/cases where defendants

have been convicted/acquitted/successful claims/claims dismissed/trials or hearings concluded

# L ERE XTI

Inactive refers to those having no action (including filing of document or hearing) for one year from the date of last filing of document

X AZFF—FEMALLIRRE

Figures are included from 2001 onwards

+ WERGERBERR - ARBRER - RRERa(RE) ks EEEREEEFE
Cases include bankruptcy proceedings, companies winding-up proceedings, applications for Interim Order (Bankruptcy) and applications to set
aside Statutory Demands

v B MR TBERAREMATARR ~ BEHA - BE - BREERT  REEEET - BENRL - BEERMAES ~ BIFFR
e S
Other cases refer to administrative law and other proceedings, admiralty actions, adoptions, bill of sale registrations, book debt registrations,
commercial actions, construction and arbitration cases, matrimonial causes, probate actions and stop notices

(1) AREECETIFESRA
Note (1) : Disposed of refers to interlocutory hearings conducted

#H(2) : ARIEABRECKES
Note (2) : Disposed of refers to taxation bills processed

) ARECBHANRE/ KM INE EEEEE LGSR TR EREE

Note (3) : Disposed of refers to grants issued/grants resealed/estates administration completed by the Official Administrator in summary manner




