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The Hon Chief Justice Andrew Kwok-nang Li (second right) with Permanent Judges of the Court of Final Appeal
(from right): the Hon Mr Justice Chan, the Hon Mr Justice Bokhary and the Hon Mr Justice Ribeiro
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The Chief Justice with the Hon Mr David Young, Attorney
General and Minister Responsible for Native Affairs,
Government of Ontario of Canada (left), and Mrs Edna Arbel,
State Attorney, Ministry of Justice of Israel (right)

#3252 Court of Final Appeal

“EER
The Court of Final Appeal

COURT OF FINAL APPEAL

The Court of Final Appeal was established
on 1 July 1997 pursuant to Article 19 of the
Basic Law which provides that the Hong Kong
Special Administrative Region be vested
with independent judicial power, including

that of final adjudication.

The Court of Final Appeal is the highest
appellate court within the Hong Kong Special
Administrative Region. It hears appeals on civil
and criminal matters from the High Court. It
may confirm, reverse or vary the decision of
the lower courts. The powers of the Court are
set out in section 17 of the Hong Kong Court
of Final Appeal Ordinance (Cap.484). The
procedures of the Court are set out in the Hong

Kong Court of Final Appeal Rules (Cap.484A).

The Court of Final Appeal is headed by the Chief
Justice and comprises three Permanent Judges,
a panel of 12 Non-Permanent Hong Kong Judges
and eight Non-Permanent Judges from other

common law jurisdictions.
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REEEHE JURISDICTION IN CIVIL MATTERS . B RS RENARE —
KELERFELTEERELF An appeal shall lie to the Court of Final Appeal: L ABEGTREEIREEA)
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of Appeal in any civil cause or matter, where
the matter in dispute is of the value of
$1,000,000 or more;

at the discretion of the Court of Appeal or
the Court of Final Appeal, from any other
judgment of the Court of Appeal in any civil
cause or matter, if the question involved in
the appeal is one which, by reason of its great
general or public importance, or otherwise,
ought to be submitted to the Court of Final

Appeal for decision; and
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The Chief Justice and Mr Tsang Yam Pui, the Commissioner of Police, officiate at the Opening
Ceremony of Transnational Organised Crime Conference
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i ) KEFREEFEHEDEARHANEEENBRFER (A2 EH
B MZAABRIER The Chief Justice and Mr Zhang Fusen, Minister of Justice, PRC (second left)
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Mr Pekka Hallberg&mHE

The Chief Justice and Mr Pekka Hallberg,
President of the Supreme Administrative
Court of Finland

« at the discretion of the Court of Final Appeal,

from:

i. a determination of the Court of First Instance
under section 37(1) of the Chief Executive
Election Ordinance; or

ii. a judgment or order of the Court of First
Instance in an application for judicial
review under section 21K of the High
Court Ordinance; or any other proceedings
under that Ordinance,
which put in issue whether the candidate
declared under section 28 of the Chief
Executive Election Ordinance as elected at
an election can lawfully assume the office

of the Chief Executive.
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The Hon Mr Justice Chan, Permanent Judge of
the Court of Final Appeal, meets the Delegation
of Fulbright-Hays Summer Seminar, National
Committee on United States-China Relations,
United States
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Leapfrog Appeals

The Hong Kong Court of Final Appeal
(Amendment) Ordinance was enacted on
30 May 2002. The purpose of the Ordinance
is to provide for a leapfrog procedure by
which civil appeals may, in certain cases,
go directly to the Court of Final Appeal from
the Court of First Instance, bypassing the

intermediate Court of Appeal.

The leapfrog procedure will be an exceptional
one. The Court of Final Appeal will have to
grant leave, and the Court of First Instance will

have to certify

« that the relevant conditions are fulfilled in
relation to a decision of the judge in those
proceedings; such conditions are fulfilled
if, inter alia, a point of law of great general
or public importance is involved in that
decision, it relates wholly or mainly to the
construction of statute or the Basic Law,
and the judge is bound by a decision of the
Court of Appeal or the Court of Final Appeal

in previous proceedings;
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The Chief Justice with Mr Li Guoguang, Vice
President of the Supreme People’s Court, PRC
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HRELIREFEEEHERAEITEREREEThe Rt Hon Tun
Mohamed Dzaiddin bin Hj. Abdullah (ZZ) €&

The Chief Justice meets The Rt Hon Tun Mohamed Dzaiddin bin
Hj. Abdullah (second left), the Chief Justice of Malaysia
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« that a sufficient case for an appeal to the
Court of Final Appeal has been made out
to justify an application for leave to bring
such an appeal; and

« that all the parties to the proceedings consent

to the grant of a certificate.

As appointed by the Chief Justice, the
Amendment Ordinance has come into

operation on 2 December 2002.

JURISDICTION IN CRIMINAL
MATTERS

An appeal shall, at the discretion of the Court
of Final Appeal, lie to the Court of Final Appeal

in any criminal cause or matter from:

* any final decision of the Court of Appeal;
« any final decision of the Court of First Instance
(not being a verdict or finding of a jury) from

which no appeal lies to the Court of Appeal.

LEAVE TO APPEAL

The Appeal Committee hears and determines
applications for leave to appeal. It consists of
the Chief Justice and two Permanent Judges,
or three Permanent Judges nominated by the
Chief Justice. The Chief Justice shall nominate
a Non-Permanent Hong Kong Judge to sit in
place of a Permanent Judge where a sufficient
number of Permanent Judges is not available for
any cause. The decision of the Appeal Committee

is final and not itself subject to appeal.
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LREFT] Pursuant to Rule 7 of the Hong Kong Court of RERIRETE COURT OF FINAL APPEAL REGISTRY
FEREFAIEE B £ Final Appeal Rules, where the Registrar considers R E P B LR B BN MR IR AR The Court of Final Appeal Registry is responsible
FREE QP - &8  that an application discloses no reasonable VERIS A o BPVRBEENERATREAA  for receiving and maintaining documents filed
@ Bk B AT EFLE  grounds for leave to appeal, a summons will be B RNETBZIN - ZCEMEISEEM/ O\ with the Court of Final Appeal. With an increasing
X E Mfbig &2 #Y  issued to the applicant, calling upon him to show MFARREEERBENEERRT number of unrepresented litigants approaching
RERERE TR AR E RS R EE MAK =M FEEEE cause before the Appeal Committee why the the Court, our staff have to devote more efforts
(T;; ng;flg:;zsgi MrChan Sek Keong, Attomey | 48 5o o 2= =5 (T35 2 A application should not be dismissed. The Appeal TRREBMIE  RBEGNRMAEE  in explaining to them the necessary court
HRHAEMERARZE Committee may, after considering the matter, R LIAEMRDEENRBEA  procedures to follow.
AL FREES  BIERAB/AIEIR  order that the application be dismissed or give Bl FRHHEPHEAERE  MERMG
—(IAMIEEEEEMER - FFFES QR such other directions as the justice of the case EERENRGEEEEKXTEAEARKE  Upon computerisation of the Registry, a case
IRTEBEARTE » NELFR - may require. = o management network with the Court of
Appeal and the Court of First Instance has been
R (E BB ERBAYE75ma . HEARING OF APPEALS R E R ERRFE established. This has significantly improved
FaERHEERARIE FFRIFAMET  Inhearing and determining an appeal, the Court KT ERIBN FEREFAIEEEE M EEFZE listing of cases, checking of progress and case
WA RSIBE A ELA T EaFEFa] » Bftt  will consist of five Judges, and the Court may, SHE1F20024 19,85 K& E) - £ H#  management capabilities.
AIAEAFAREES  EAME| LFFEE  asrequired, invite a Non-Permanent Hong Kong (BB - BOTEER T LLES BAE -
SEAIREAAAEECMEBAENRME o Judge or a Non-Permanent Judge from another CASELOAD AND WAITING TIME
tFEeenrEEERESEEE » 65 common law jurisdiction to sit on the Court. The caseloads in respect of both applications

for leave as well as substantive appeals in 2002

B B HERPRFALEMEN

Hithgs - The Chief Justice is the President of the Court. remain steady with little changes. It is expected
Where he is not available to hear an appeal for that the target waiting times can be met.

LEREER any cause, he shall designate a Permanent Judge

R EERR R R MRS ERDEE  to sitin his place and be the President.
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Court of Final Appeal Registry
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The Hon Mr Justice Bokhary, Permanent Judge
of the Court of Final Appeal (second left), meets
the Delegation of the Center for Strategic and
International Studies, United States
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Table 1 CASELOAD OF THE COURT OF FINAL APPEAL

Table 2
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WAITING TIME FOR CASES IN THE COURT OF FINAL APPEAL

2001
E4EHE No. of Cases

IRiRESR (B)
Waiting Time (days)
BiF 2001 2002
Target (B=9H30R)

(as at 30 Sept)

2003
(785)
(Plan)

FEREFAIRREE
Applications for
leave to appeal
from the High
Court

F5F
Substantive
appeals from
the High Court

HEHBMERHATRAA
From notice of hearing to hearing

- HERAE

Criminal cases

- REENG

Civil cases

HECEEANER N HRRAA
From notice of hearing to hearing

- HERAE

Criminal cases

- REEN

Civil cases

45 36 41
35 32 38
100 75 74
120 76 65

45

35

100

120

a5t ToTAL

Y ABAFENEMREFLAETRNRES  WABEFAPLENESF
Cases brought forward from previous years refer to cases in progress and do not include cases inactive

¥ RBERIELRIARE [ LREE - BT - #E - BESKLL - BERANEFIERIREEGARR) (F484AF) ETHRER TR
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Disposed of refers to application for leave to appeal/appeals allowed, dismissed, withdrawn, abandoned or discontinued.

A R MEEY O AP SRRAETH
Brought forward  Filed Disposed of  Inactive In progress
from previous years
AREEEFAATIRE N SR AI RE = 3 38 38(14) 0 3
Applications for leave to appeal from the High Court Criminal
R= 3 30 28(6) 0 5
Civil
A&t TOTAL 6 68 66 0 8
AREEEGA AR H A LR M= 3 6 6 0 3
Substantive appeals from the High Court Criminal
R= 14 17 21 0 10
Civil
&t TOTAL
2002
FH4HHE (EE9A30R)
No. of Cases (up to 30 Sept)
EEEF X ER R AP SRRRETH
Brought forward ~ Filed Disposed of  Inactive In progress
from previous years
RS EHIATIR E R ESRET AT RS = 3 33 32(21) 0 4
Applications for leave to appeal from the High Court Criminal
= 5 21 24(13) 0 2
Civil
&t TOTAL 8 v 56 0 6
RRBEEGADIRTIR Y LR = 3 6 4 0 5
Substantive appeals from the High Court Criminal
R=E 10 11 10 0 1
Civil

The figures in bracket indicate the number of cases dismissed under Rule 7 of the Court of Final Appeal Rules, Cap.484A

# AREARIEIE—FNRB SRS

Inactive refers to those having no action (including filing of document or hearing) for one year from the date of last filing of document




