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DISTRICT COURT

The District Court is established under the
District Court Ordinance (Cap. 336). It has
both criminal and civil jurisdiction, including

matrimonial jurisdiction.

The District Court is headed by the Chief
District Judge and has an establishment of
33 District Judges, one Registrar and two

Deputy Registrars.

CIVIL JURISDICTION

Upon the commencement of the District
Court (Amendment) Ordinance on
September 1, 2000, the civil jurisdiction
of the District Court has increased from
HK$120,000 to HK$600,000 (unless
otherwise provided for by statute); or
where claims are for recovery of land, or
the title to an interest in land comes in

guestion, the annual rent or rateable value

or annual value does not exceed HK$240,000
(HK$120,000 before September 1, 2000).
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The Chief Justice, H H Judge Fung, the Chief District Judge (sixth left, first row) and Judges of the District Court
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[@35%ART District Court

Apart from the general civil jurisdiction, the
District Court has exclusive jurisdiction over
claims brought under the Employees’
Compensation Ordinance (Cap. 282), distress
of rent and recovery actions brought under

the Inland Revenue Ordinance (Cap. 112).

The District Court also has jurisdiction over
divorce, adoption, domestic violence and
other family related matters. The Court may
exercise the matrimonial jurisdiction
notwithstanding the amount of financial relief

claimed is beyond its civil jurisdiction.

CRIMINAL JURISDICTION

The criminal jurisdiction of the District Court
includes all indictable offences with the
exception of the most serious ones such as
murder, manslaughter and rape, as well as
summary offences transferred together with
an indictable offence. The maximum term of
imprisonment that can be imposed is seven
years. A District Judge sits alone without a

jury in criminal trials.

APPELLATE JURISDICTION

The District Court also exercises limited
appellate jurisdiction from Tribunals and
statutory boards conferred by various
Ordinances, e.g. the Stamp Duty Ordinance
(Cap. 117), the Pneumoconiosis
(Compensation) Ordinance (Cap. 360) and
the Occupational Deafness (Compensation)
Ordinance (Cap. 469).
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H H Judge Poon, District Judge,
sits in a court hearing

THE INCREASE IN THE CIVIL
JURISDICTIONAL LIMITS AND
INTRODUCTION OF THE RULES
OF THE DISTRICT COURT

The increase in the civil jurisdiction on
September 1, 2000 was the first one since
1988. The increase is substantial and has
resulted in 202% increase in the number of
writs filed (excluding those relating to recovery
actions by the Inland Revenue Department
which are not affected by the increase in the
civil jurisdiction) during the first year of
operation. It has also brought new case types
such as personal injuries actions to the District
Court. Some of the increased caseload are
transferred from the Court of First Instance
as they have come within the increased
jurisdictional limits of the District Court.
The number of interlocutory applications has

also increased.

To cope with the upsurge in caseload brought
about by the increase in the civil jurisdiction,
the number of civil judges has been increased.
They handle trials and contested interlocutory
applications adjourned by the Masters. A Civil
Listing Judge is responsible for dealing
with pre-trial reviews and listing of civil
matters. Another Judge is charged to oversee
personal injury actions and Employees’

Compensation cases.

A system of Masters has also been put in place
to deal with the increased number of

interlocutory applications.
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A court hearing at the District Court
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[@35%ART District Court

A new set of Rules of the District Court
became operational on September 1, 2000.
The new Rules provide a comprehensive
procedural framework for civil actions. The
new Rules are largely modelled on the Rules
of the High Court where applicable, with
provision for dispensation in cases involving

modest sum.

One of the special features of the Rules of
the District Court is Order 23A. Under Order
23A, the parties can agree directions and
orders for the conduct of the action and file
with the Registry an agreed memorandum
setting out the agreed directions and orders.
Such agreed directions and orders will take
effect as if they are made by the Court. This
will save up the parties’ time and expenses in
taking out a summons for directions and
attending the hearing. On the other hand, if
no agreed memorandum is filed or no
summons for directions is taken out, the
automatic directions under Order 23A, rule 5

shall take effect.

The District Court is coping well with the
increased civil caseloads and the new

procedural rules.
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Family Court

FAMILY COURT

The Family Court is part of the District Court.
Six District Judges are specially assigned to

deal with matrimonial matters.

A matrimonial cause and other proceedings
under the Matrimonial Causes Ordinance
(Cap. 179) shall be commenced in the District
Court, subject to the provision of transfer to
the Court of First Instance. In practice, over
99% of all matrimonial causes are dealt with

in the District Court.

PILOT SCHEME ON
FAMILY MEDIATION

As an alternative to litigation, a three-year
pilot scheme on family mediation was
introduced on May 2, 2000 to resolve disputes

arising from breakdown of marriage.

The scheme aims to assist the couples seeking
divorce or separation in reaching mutual
agreements for the custody and maintenance
of their children as well as resolution of
financial matters. The saving in time and costs
and in particular, the reduction of possible
conflicts, are possible incentives for
parties to use the mediation service. The
implementation of the scheme has been
smooth and the keen interest shown by the

public is encouraging.
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Mrs Doris Kuang, Mediation Coordinator, conducts information session for the

public on mediation service
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[@35%ART District Court

As at September 30, 2001, 273 information
sessions were held and attended by more
than 1567 persons. Among the 516 cases
referred to mediation, 350 cases have
been completed, with 247 resulted in full

settlement and 29 with partial settlement.

The Hong Kong Polytechnic University has
been commissioned to conduct an evaluation
study on the Scheme. The main objectives of
the evaluation study are to assess the
effectiveness of mediation as an alternative
to litigation in resolving disputes in
matrimonial matters, and to compare the time
and costs spent in resolution by mediation
against those by litigation. The research team
is collecting data from service users, their
family members, mediators, social workers
and lawyers who refer the cases to mediators,
and court staff through questionnaires and
in-depth interviews. The progress is being
monitored and a mid-term report will be
compiled by March 2002.
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The Chief District Judge (left) and the Chief Justice of New South Wales,
Australia, Mr Spigelman
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The Chief District Judge (left) meets delegation members of the Anhui

Intermediate People’s Court, PRC
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WORKING GROUP TO CONSIDER
THE REFORM OF ANCILLARY
RELIEF PROCEDURES IN
MATRIMONIAL CASES IN

HONG KONG

The legal regime which governs ancillary relief
in matrimonial proceedings in Hong Kong has
been in place since 1972. Traditional values
on marriage have changed over the years and
the number of divorce petitions filed each year
has increased substantially. It is considered
that the present proceedings for ancillary relief
may lead to undue antagonism between the
parties, and hence prolonging the emotional
trauma of divorce, and often results in the

dissipation of family assets in costs.

In recent years, a number of common law
jurisdiction have introduced changes to
ancillary relief in matrimonial proceedings. In
November 1999, the Chief Justice appointed
a Working Group chaired by the Hon Mr Justice
Hartmann to consider reform aiming at more
speedy and less costly resolution of the
disputes, by encouraging a less adversarial

and more settlement orientated approach.

Following a series of meetings, the Working
Group is in the process of finalising its
recommendations on a Pilot Scheme
for Financial Dispute Resolution in

Matrimonial Cases.
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The District Court Registry

[@35%ART District Court

THE DISTRICT COURT REGISTRY

The District Court Registry accepts filing of
actions and other documents in civil and

criminal proceedings.

In accordance with the new Rules of the
District Court, a system of Masters modelled
on that of the High Court has been put in
place in the District Court. The establishment
consists of the Registrar and two Deputy
Registrars (collectively known as Masters). A
Masters’ Clerks’ Office provides the support
to the Masters and handles the fixing of

hearings before the Masters.

The Masters of the District Court deal with
taxation and interlocutory applications of a
less contentious nature whereas matters
involving serious dispute are listed for
hearing before District Judges. A Practice
Master is on duty daily to deal with
ex-parte applications and to give directions
to litigants in need. With the increase in the
award of lump sum assessment of costs,
the number of provisional taxation has been
substantially reduced. The disposal rate of
cases by way of default or summary judgment
is about 70%.

To cater for litigants in person who may not
be familiar with the procedure for agreed or
automatic directions under Order 23A, the
Masters may at their own motion call for a
directions hearing where the case involves one
or more parties acting in person. At such
directions hearings, the Masters will inform
the parties acting in person of their rights to
apply for legal aid and to seek legal advice,
as well as other necessary directions for the

future conduct of the action.
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THE FAMILY COURT REGISTRY

- BAR HR R
Caseload of the District Court
All petitions and related applications in m—
matrimonial causes are filed with the Family By
Court Registry. The petitions and applications No. of Cases
are checked by the Registry staff with a view REEFT
Brought 2.35%4 KSR SREAFRLEY RFAREEFTH

to sorting out the irregularities before they forward from  Filed Disposed of  Inactive In progress

previous years
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are accepted for filing.

With the assistance of the Hong Kong Family
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N been set up at M1 Floor of Wanchai Tower. 3
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The facility aims to provide free of charge 5
FUERBR B ARERTENHE) - /4 temporary child care service for the parents =
FERAEMIEREREFIRE < BHR  who have to attend family court hearing or Civil 9348 18490 15711 3683 10992
ﬁ@ﬁﬁ?%ﬂjfﬁg‘%%i\iﬁﬁ%ﬂﬁ%@ﬂEﬁﬁﬁﬁlﬁ% mediation. Toys, books and magazines for gﬁgﬁzim 1205 9024 8 992 28 1233
HRKME - B8 BMFIRHREZENE  children are provided in the Area. The children R
B ARTS o SIREABIA « ERFRME I are looked after by volunteers of the Society. Employee’s Compensation ey 110 R E 122
SERERANEZRMETRERE - HttRFEY +
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20004F9 A 1 HZE200149 A 30 B Hf - September 30, 2001, the number of writs Eﬁiﬁéfsﬂjurisdidion
AR (TMRERBREFNRIEFL * filed (excluding those relating to recovery o BRIEERM 20646 12748 12237 1662 20286
Sy 2 e A A T P = e . Cases
ARERFATEREEREAMZEE)  actions by the Inland Revenue Department - s
HINT 202% - MIEFT AT (BIERIBK which are not affected by the increase in the .!'% Miscellaneous Proceedings 292 229 36 59 471
MRBEREA) BINT 21% -~ IFEREBFER (il jurisdiction) has increased by 202%, and :g 'f}ﬁiﬁ)ﬁiﬁims 344 1315 1010 135 594
BINT117% (5 1215REE11 1387R) the number of miscellaneous proceedings m% T T o 774 167 162 14 781
pEoh - EEUERTERIE T 394 RAZBE  (including mortgage and hire purchase = aceptiongepleations
o . . . . i (1)
EE% aCtIOﬂS) has increased by 21%. The District Sjugl;ll—-total 22 056 14 459 13 445 1870 22132
2001 R - mipRE S . Court has also handled 394 personal injuries RERFAH 35022 46974 41323 6469 38184
(R E AL RISIE Y A o claims. The number of interlocutory hearings 'g;al el
N L . has also increased by 117% from 5 121 to Total 35263 48203 42500 6469 38477
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o a N 11 138 during the same period. ik SRR A
2001 FERERG - BRERETEERER Taxation bills
TR e For 2001, the target court waiting time for '?ﬁ 0 679 585 91 158
both civil and criminal cases are generall .
achieved J Y E&i\fme 0 2790 2780 10 0
Akt 2
Total 0 3469 3 365 101 158

The caseload of the Family Court has
remained steady in the past few years. The
target waiting time of the Court is generally
achieved for 2001.
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Table 8 Waiting Time for Cases in the Distict Court
FRiRERE (R)
Waiting Time (Days)
B# 2000 2001 2002
Target (BE9H308) (F&sh

(as at 30 Sept) (Plan)

HFRM - BES AEREER g AL ENTRWMB
Criminal cases — from first appearance of defendants 100 56 96 100
in District Court to hearing

RSEM - B RERAR §
Civil cases — from date of listing to hearing 120 82 74 120
BUERMT - ISR E A B E
Dissolution of marriage — from setting down
to hearing

© TRERLE 56 39 56 56

Undefended cases

» BRIRRFER
Special procedure cases 35 26 34 30

o T HURRL(AI—RGBRH) 110 84 78 110

Defended cases (one day hearing)

B FH) R HEFRAETH RN+ AT BIFFATP LEAIFE LT

Cases brought forward from previous years refer to cases in progress and do not include cases inactive

AESIEA & N 5TE TR 154 5B B SR T HE R AR g A s e Al A R
Disposed of refers to those where defendants have been convicted/acquitted/successful claims/claims dismissed/trials or hearings
concluded

A IEHE—F AR B XX B
Inactive refers to those having no action (including filing of document or hearing) for one year from the date of last filing of
document

Hit RFZEMEMIBIE ~ W (1K0)) LaFE - FS#ERFA  ASGEEFRM  BMENXIE (HE) LFE - ER
MER (H18)_ERFERELIE R

Other civil cases refer to Miscellaneous proceedings, Stamp (Ordinance) Appeals, Equal opportunities actions, Personal injuries cases,
Occupational deafness (compensation) appeals, Pneumoconiosis (compensation) appeals and Estate agents appeals

B - EETFNACRILERARR (336 ) £3%1% - MABAZHRIFZEME - FitH IR EXSHEE A 2RHAA
Following the implementation of the new District Court Rules, Cap. 336 in September 2000, filing of the Notice of Application for
setting down a case is no longer required. Hence, the measuring interval has to be changed to “from date of listing to hearing”.
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Note (1): Disposed of refers to Decree Absolute granted and Adoption orders made

BEERE R R
Caseload of the District Court
2001
RHEBEEZE9A30H)
No. of Cases (up to 30 Sept)

RIBEEF"

Brought 2.35%4 KSR SREAFRLEY RFAREEFTH
forward from Filed Disposed of Inactive In progress
previous years

%
i 293 853 735 0 411
g 10992 16561 11836 5876 13479
Civil
KRB
P R 1233 6185 6110 175 1161
HEFERR
Employee’s Compensation 122 786 704 1 206
H
ey 3705 3254 1975 1122 4792
)J\E-'-
Sub-total 16052 26786 20625 7174 19638
BB
Divorce Jurisdiction
* BEIEER{E
e 20286 10104 8679 1141 22232
o HIEFEFF
Miscellaneous Proceedings an 163 23 17 653
o ZIFHF R
o e 594 1180 965 102 842
s FHRPH
Adoption applications 781 109 13 9 782
B {1
Sub-total 22132 11556 9780 1269 24509
e 38184 38342 30405 8443 44147
B 38477 39195 31140 8443 44558
MEREE
Taxation bills
g 158 1074 836 92 395
g <ol 0 2370 2362 0 18
ot z
Total 158 3444 3198 92 413
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Note (2): Disposed of refers to taxation bills processed
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