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HIGH COURT

The High Court comprises the Court of

Appeal and the Court of First Instance. Their

jurisdictions are prescribed in sections 13 and

12 of the High Court Ordinance (Cap. 4)

respectively.  The procedures to commence

any proceedings or in the course of any

proceedings are set out in the Rules of the

High Court (Cap. 4A).  The Chief Judge of

the High Court is the court leader and the

President of the Court of Appeal.

COURT OF APPEAL

The Court of Appeal hears appeals in civil and

criminal matters from the Court of First

Instance and the District Court, as well as

appeals from the Lands Tribunal.  It also makes

rulings on questions of law referred to it by

lower courts.  Appeals from the Court of

Appeal lie to the Court of Final Appeal.

In addition to the Chief Judge of the

High Court, the Court of Appeal has an

establishment of nine Justices of Appeal.

COURT OF FIRST INSTANCE

The Court of First Instance has unlimited

jurisdiction in both civil and criminal matters.

The most serious criminal offences such as

murder, manslaughter, rape, armed robbery,

trafficking in large quantities of dangerous

drugs and complex commercial fraud, are

tried by a Judge of the Court of First Instance,

sitting with a jury of seven, or, when a Judge

orders, a jury of nine.

The Court of First Instance also operates as

an appeal court for cases from lower courts.

It hears appeals from the Magistrates’ Courts,

the Labour Tribunal, the Small Claims Tribunal,

the Obscene Articles Tribunal and the Minor

Employment Claims Adjudication Board of the

Labour Department.

The Court of First Instance registers and

enforces judgments obtained in certain

specified countries as well as awards made

on the Mainland of China by a recognised

arbitral authority.

The Court  of  F i rs t  Instance has an

establishment of 25 Judges.
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The Chief Justice and the Hon Mr Justice Leong, Chief Judge of the High Court (sixth left, first row) with the High Court Judges
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Mr Justice Leong swearing-in as the Chief Judge of
the High Court
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The Hon Mr Justice Cheung swearing-in as Justice of Appeal
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REGISTRAR, SENIOR DEPUTY
REGISTRARS AND DEPUTY
REGISTRARS OF THE
HIGH COURT

Part of the civil jurisdiction exercised by a

single Judge of the Court of First Instance is

exercised by the Registrar, Senior Deputy

Registrars and Deputy Registrars of the High

Court (who are collectively referred to as

Masters).  They carry out judicial duties such

as hearing interlocutory and summary

applications in chambers and conducting

assessment of damages and interpleader trials

in court.  They also exercise the jurisdiction

of Taxing Masters, Admiralty Registrar,

Registrar of Civil Appeals and Registrar of

Criminal Appeals.  Furthermore, they have

quasi-judicial duties including taking evidence

on commission, determining appeals against

the decisions of the Director of Legal Aid on

applications for legal aid, and supervising the

service of foreign process in Hong Kong.  They

are also responsible for probate administration

and the jury list.

In addition, the Registrar of the High Court

administers the High Court Suitors’ Funds, the

Small Claims Tribunal Suitors’ Funds, the

Labour Tribunal Suitors’ Funds as well as the

Master-in-Lunacy Account and the Official

Administrator’s Account in his ex-officio

capacity as Official Administrator and Master-

in-Lunacy.  Statements of these accounts are

published annually in a separate report.

The Registrar of the High Court also keeps

the professional Rolls of Barristers, Solicitors

and Notaries Public.

The High Court has an establishment of one

Registrar, three Senior Deputy Registrars and

five Deputy Registrars.  With their concerted

efforts, many cases are disposed of without

going to trial before a Judge.

JURY

One of the major features of the Hong Kong

legal system is trial by jury.  Trial by jury reflects

the principle that an accused should be tried

by fellow members of his/her community.

The most serious criminal offences are tried

by a Judge of the Court of First Instance,

sitting with a jury.  Juries decide on the verdict,

and not the sentence, for serious crimes.  In

some civil cases, a party may elect to have

the issues of fact tried by a jury.  Juries are

also empanelled in some death inquests

conducted by the Coroner’s Court.

Jury service is very important in our system of

justice.  It is a privilege as well as an obligation
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Before the Chief Executive, Mr Tung Chee-hwa,
Miss Susan Kwan Shuk-hing swearing-in as Judge of the
Court of First Instance
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Mr Geoffrey Ma swearing-in as Judge of the Court of

First Instance
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(From right) The Chief Justice, the Hon Chief Justice of New South Wales of
Australia, Mr Spigelman, the Deputy Judge McCoy and the Hon Mr Justice

Stuart-Moore, VP
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The Chief Justice, the Hon Chief Justice of New South Wales,
Mr Spigelman (left) and Ms Elsie Leung, Secretary for Justice
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of every citizen in Hong Kong who is qualified

to serve.  The eligibility of serving as jurors is

set out in the Jury Ordinance.  Generally

speaking, Hong Kong residents aged between

21 and 65 who have sufficient knowledge

of the language in which the proceedings

are to be conducted may be selected on a

random basis.  From January 1, 2001 up to

September 30, 2001, a total of 7 564 persons

attended the empanelling of jury and there

were 94 jury trials during the period.

IMPLEMENTATION OF THE
REPORT OF THE WORKING
PARTY ON CIVIL PROCEEDINGS
CONDUCTED IN PRIVATE

In 1994, the then Honourable Chief Justice

appointed a Working Party under the

chairmanship of the Hon Mr Justice Nazareth

comprising representatives of the two legal

professional bodies and the Legal Department

to carry out a review on civil proceedings

conducted in private.  The review covered two

major issues:

• whether, and if so, the extent to which

civil proceedings now heard in private

should in future be heard in public;

• whether, and if so, the extent to which

information about civil proceedings

conducted in private should be published.

The Working Party examined the procedure

of the High Court and issued a report in May

1997.  The Working Party recommended that

legislative amendments should be made:

• to require chambers business of civil

proceedings to be heard in public, unless

the court, in conformity with the criteria

in Article 10 of the Hong Kong Bill of

Rights set out in Part II of the Hong Kong

Bill of Rights Ordinance (Cap. 383),

considers that a hearing in private in part

or in whole is necessary or appropriate;

• to require all reasoned judgments to be

made available for public inspection

except where Article 10 of the Hong Kong

Bill of Rights authorises them to be kept

private, but without prejudice to the

discretion of the court to conceal the

identity of the parties in the judgment or

to prepare an edited judgment for

publication.

As the reasoning and the conclusions

contained in the Report can also be used for

determining on the procedures of other

courts, we have decided to apply the

Working Party’s recommendations to all

levels of courts and tribunals.  In fact, a

significant amount of chambers business of

civil proceedings are already conducted in

public.  However, it is considered prudent to

give separate consideration to the issue of

opening up the proceedings in the Family

Court.  This is intended to be taken up as a

separate exercise.

The drafting of an Administration of Justice

(Miscellaneous Provisions) Bill to implement

the recommendations of the Working Party

is at an advanced stage.  The Civil Court Users’

Committee and the two legal professional

bodies have been consulted on the draft

Bill.  It is intended that the Bill will be

introduced into the Legislative Council as early

as possible.
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The Chief Judge of the High Court (second right),
briefs delegation from PRC’s Provincial/

Municipal Foreign Affairs Offices
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The Chief Judge of the High Court (left) meets with Mr Li Baodong, Director-General
(centre) and Ms Li Sangu, Deputy Director, Department of International

Organisations and Conferences of the Ministry of Foreign Affairs, PRC
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The Chief Judge of the High Court (left) and Mr Li Zhilun, Vice Minister

of the Ministry of Supervision, PRC
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The Chief Judge of the High Court (second left), the Hon

Mr Justice Woo (left) and the Hon Mr Justice Cheung
(right), Justices of Appeal, meet with Mr Wang Lixian,

Director General of the Judicial Assistance and
Foreign Affairs Department, Ministry of Justice, PRC



37�� ! High Court36 �� !"# 2001 ��  Hong Kong Judiciary Annual Report 2001

�� !"#$

�� !"#$%&'()*+,-./0

�� !"#$%&'()&*+,-./

�� !"#$%&'()*+,-./0

�� !"#$%&'("#)*+,-.

�� !"#$%&'()*'�+,'(

�� !"#$%&'()*+,-./0

�� !"# $%&'()*+,-

�� 

�� !"#$%&'()*+,-./�

�� !"#$%&'(�)*+,$-.

�� !"#$%&'()*+,-./0

�� !�"#$%�&'()*+,-

�� !�� !"#$%&'()*+,

�� !"#$%&'()*+,-./

�� !"#$%&'()*+,-./

�� !"#$%&'()*+,

�� !"#$%&'(2001�6�15�

�� !"#$%&'()*+,-./0

�� !"#$%&'()*+,-./0

�� !"#$�� !"#$%&'()�

�� !"#$%&'()* 1 380 ��

�� !"

�� !"#$%&'(

�� !"#$�%&'#$�()*#$

�� !"#$%&%'()*%+,-

�� !"#$%&'()*'+,-.'

�� !"#!$%&'()*+,-./

�� !"#$%&'()&*+,(-�

�� !"#$%&'()*+,-./%

�� !"

�� !"

�� !"#$%"&�� !

�� !"#$%&'()*+

15�� !"#$%&'()

�� !"#$%&'()*+

�� !"#$%& 15�� 

�� !"#$%&'()*+

�� !"#$%&'�� 

���� !"#$%&'()

�� !"#$%&'()"*

2001�� !"#$%&'%

�� !"#$% &'(%)

1 400�� !

THE HIGH COURT REGISTRY

The High Court Registry accepts lodging of

civil claims of unlimited amount except where

certain types of claims must be exclusively

initiated in other courts under those

ordinances.  It provides registry services for

fi l ing of originating and other court

documents.  It maintains records of civil cases,

fixes hearing dates for matters before the

Masters, and processes applications for

issuance of writs for enforcement of

judgments and orders.

The High Court Registry has introduced a

number of administrative measures to provide

better services to the court users, namely, the

system of multi-purpose counters to provide

a one-stop service to frequent court users in

filing different types of documents; the

Express Counter to shorten the waiting time

for filing of five or less documents; and the

Taxation and Enquiry Counter to facilitate the

answering of litigants’ enquiries and instant

giving of taxation call-over dates.

An Interactive Voice Response System for the

High Court was launched on June 15, 2001.

The system provides pre-recorded messages

on general information and arrangements

of court business upon gale or rainstorm

warnings.  Members of the public can also

check the hearing details of cases (e.g. date,

time and court number) through the system.

For the first three months since the launching

of the system, 1 380 calls were recorded.

THE CLERK OF COURT’S OFFICE

The Clerk of Court’s Office, consisting of the

Criminal Registry, the Appeals Registry and

the Listing Office, provides judicial support

service to the Judges in the High Court.  It is

responsible for fixing dates for the hearing of

all civil and criminal cases in the Court of

Appeal and the Court of First Instance.  It is

also responsible for the efficient management

of case flow in criminal proceedings.

Maintenance of the jurors’ list and issuance

of summonses for members of the public to

serve as jurors are also under the purview of

the Clerk of Court’s Office.

THE PROBATE REGISTRY

The Probate Registry receives and processes

applications for grants of representation to

estate of deceased persons.  Where the estate

value exceeds HK$150,000 or the application

involves complication in law, the application

is usually filed by legal practitioner on

behalf of the applicant.  Where the estate

value does not exceed HK$150,000 and

is simple and straightforward, the Probate

Registry wi l l  ass ist  the appl icant in

formulating the necessary documents (or

affidavits) for a grant of representation or

for summary administration by the Official

Administrator.  The Registrar acted as the

Official Administrator in 1 400 cases for the

first nine months of 2001.
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The Criminal Registry of the Clerk of Court’s Office

�� !"#$%&'()*+,-./0123,.456789 :;<
The multi-purpose counters of the High Court Registry provides

one-stop service in filing court documents
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The Probate Registry
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The Appeals Registry of the Clerk of Court’s Office
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CASELOAD AND WAITING TIME

Court of Appeal

The overall caseload of the Court of Appeal

continues to increase in 2001 as most of the

right of abode seekers tend to lodge their

appeals.  It is estimated that about 3 400

civil appeals will be filed with the Court of

Appeal in 2001 representing an increase of

some 800% and 200% over the 375 and

1 125 civil appeals filed in 1999 and 2000

respectively.  For criminal appeals, the

caseload will remain relatively steady in 2001.

�� !"#$%&
The prosecution counsel makes submission in court

�� !"# $ %&'()*+,
The Hon Madam Justice Chu, Judge of the Court

of First Instance, tries a case

�� !"# $%&'()
A court hearing at the Court of Appeal of the High Court

�� !"#$%
Defence counsel presents the facts of the case

�� !"#$%&
Prosecution counsel makes submission in court

�� !"#$%
The defence counsel examines the witness

Court of First Instance

For appellate jurisdiction, the caseload

remained steady throughout the years.

With the increase in the civil jurisdictional limit

of the District Court from HK$120,000 to

HK$600,000 with effect from September 1,

2000, about 50% of civil cases including the

personal injuries cases have been diverted or

transferred from the Court of First Instance

to the District Court.  However, the caseload

relating to insolvency law, in particular those

relating to bankruptcy, has significantly

increased in the past three years from 1 637

petitions in 1998, 3 879 in 1999 to 5 487 in

2000.  It is anticipated that the caseload in

this respect will likely exceed the figure of

11 000 in 2001.
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Mr Christopher Chan, Registrar of the High Court
(centre, front row) meets the delegation of
Shanxi Lawyers Association
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Secondary students visit the High Court

�� !"# $%&Santa Clara Law
Summer Programme�� !
The Chief Judge of the High Court meets participants of
Santa Clara Law Summer Programme

As a result of the high caseload for both the

criminal and civil cases and the increased

complexity of cases which required longer trial

periods, the target court waiting time could

not be met.  The Judiciary is making every

effort to improve the court waiting time

including deploying additional resources to

clear the backlog as far as possible.

� �� !"#$%&'()*"#$+,-./&'*0"#$
Cases brought forward from previous years refer to cases in progress and do not include cases inactive

* �� !"/�� !"#$"%$"&'()*
Disposed of refers to appeals/reviews allowed, dismissed, withdrawn, abandoned or discontinued

# �� !"#$%&'()*+,-.
Inactive refers to those having no action (including filing of document or hearing) for one year from the date of last filing
of document
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� �� !"#$%&'()*"#$+,-./&'*0"#$
Cases brought forward from previous years refer to cases in progress and do not include cases inactive

* �� !"#$/�� !/�� !/�� !/�� !/�� �!"/�� �!"#/�� !/�� !/�� !�"#
Disposed of refers to appeals allowed/appeals dismissed/appeals withdrawn/appeals abandoned/appeals discontinued/cases where
defendants have been convicted/acquitted/successful claims/claims dismissed/trials or hearings concluded

# �� !"#$%&'()*+,-.
Inactive refers to those having no action (including filing of document or hearing) for one year from the date of last filing
of document

� ��  !"#$%&'()
Figures are included from 2001 onwards

+ �� !"#$%&'()*+,&'(-./0123$%45-.6789:;<=>?
Cases include bankruptcy proceedings, companies winding-up proceedings, applications for Interim Order (Bankruptcy) and applications
to set aside Statutory Demands

** �� !"#$%&'��%&()*+,%&*-.*/01234*567834*9:%&*;<:'=> !*?@%
�� !"�#$%&'
Other cases refer to administrative law and other proceedings, admiralty actions, adoptions, bill of sale registrations,  book debt
registrations, commercial actions, construction and arbitration cases, matrimonial causes, probate actions and stop notices

��1� : �� !"#$%&'()
Note (1): Disposed of refers to interlocutory hearings conducted

��2� : �� !"#$%&'(
Note (2): Disposed of refers to taxation bills processed

��3� : �� !"#$%&/�� !"#/�� !"#$%&'() !��
Note (3): Disposed of refers to grants issued/grants resealed/estates administration completed by the Official Administrator in

summary manner


