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The Rt Hon Sir Thomas Eichelbaum swearing-in

to become Non-permanent Judge of the Court of
Final Appeal

COURT OF FINAL
APPEAL

The Court of Final Appeal was

established on July 1, 1997

pursuant to Article 19 of the

Basic Law which provides that

the  Hong Kong Spec ia l

Administrative Region be

vested with independent

judicial power, including that

of final adjudication.

The Court of Final Appeal is the

highest appellate court within

the  Hong Kong Spec ia l

Administrative Region.  It hears

appeals on civil and criminal

matters from the High Court.

It may confirm, reverse or vary

the decision of the lower

courts.  The powers of the Court of Final Appeal

are set out in section 17 of the Hong Kong

Court of Final Appeal Ordinance (Cap. 484),

Laws of Hong Kong.  The procedures of the

Court are set out in the Hong Kong Court of

Final Appeal Rules (Cap. 484A).

The Court of Final Appeal is headed by the

Chief Justice and comprises three Permanent

Judges, a panel of 12 Non-permanent Hong

Kong Judges and nine Non-permanent Judges

from other common law jurisdictions.

JURISDICTION IN CIVIL MATTERS

An appeal shall lie to the Court of Final Appeal:

• as of right, from any final judgment of

the Court of Appeal in any civil cause

or  mat te r,  where  the  mat ter  in

dispute amounts to or is of the value of

HK$1,000,000 or more;

• at the discretion of the Court of Appeal

or the Court of Final Appeal from any

other judgment of the Court of Appeal in

any civil cause or matter, if the question

involved in the appeal is one which, by

reason of its great general or public

importance, ought to be submitted to the

Court of Final Appeal for decision; and

• at the discretion of the Court of Final

Appeal, from:

i a determination of the Court of First

Instance under section 37(1) of the

Chief Executive Election Ordinance; or

ii a judgment or order of the Court of

First Instance in an application for

judicial review under section 21K of

the High Court Ordinance (Cap. 4); or

any other proceedings under that

Ordinance.

which put in issue whether the candidate

declared under section 28 of the Chief

Executive Election Ordinance as elected at an

election can lawfully assume the office of the

Chief Executive.
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The Hon Chief Justice Mr Andrew Li (second right) with Permanent Judges of the Court of Final Appeal
(from right): Chan, Bokhary and Ribeiro
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Before the Chief Executive, Mr Tung Chee-hwa, Sir
Gerard Brennan swearing-in to become Non-permanent

Judge of the Court of Final Appeal



25�� ! Court of Final Appeal24 �� !"# 2001 ��  Hong Kong Judiciary Annual Report 2001

LEAVE TO APPEAL

The Appeal Committee hears and determines

applications for leave to appeal.  It consists

of the Chief Justice and two Permanent

Judges nominated by the Chief Justice; or

three Permanent Judges nominated by the

Chief Justice.  The Chief Justice shall nominate

a Non-permanent Hong Kong Judge to sit

in place of a Permanent Judge when a

sufficient number of Permanent Judges is not

available for any cause.  The decision of the

Appeal Committee is final and not itself

subject to appeal.

HEARING OF APPEALS

In hearing and determining an appeal, the

Court will consist of five Judges, and the Court

may, as required, invite a Non-permanent

Hong Kong Judge or a Non-permanent Judge

from another common law jurisdiction to sit

on the Court.  The Chief Justice shall be

President of the Court.  Where he is not

available for any cause to hear an appeal, he

shall designate a Permanent Judge to sit in

his place and be President.
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Leapfrog Appeals

The Hong Kong Court of Final Appeal

(Amendment) Bill was introduced into the

Legislative Council in June 2001.  The purpose

of the Bill is to provide for a leapfrog

procedure by which civil appeals may, in

certain cases, go direct to the Court of Final

Appeal from the Court of First Instance,

bypassing the Court of Appeal.

The procedure will be an exceptional one

and will only apply to those cases which can

fulfil the stipulated criteria.  It would have the

benefit of saving time and enhancing the

efficiency of the process of litigation.  The Bill

is being scrutinised by a Bills Committee of

the Legislative Council.

JURISDICTION IN
CRIMINAL MATTERS

An appeal shall, at the discretion of the Court

of Final Appeal, lie to the Court in any criminal

cause or matter from :

• any final decision of the Court of Appeal;

• any final decision of the Court of First

Instance (not being a verdict or finding of

a jury) from which no appeal lies to the

Court of Appeal.
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The Chief Justice and Justice Artemio V. Panganiban,

Supreme Court of the Philippines
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The Chief Justice inspects the Guard of Honour at the Ceremonial Opening of
Legal Year 2001
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The Chief Justice and The Rt Hon the Lord Woolf of Barnes, Lord Chief Justice of

England and Wales
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The Chief Justice and Mr Justice P N Bhagwati, Representative from

the Human Rights Committee of the United Nations
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The Chief Justice with Professor Virginia Bonoan-Dandan,
Chairperson (second left) and Professor Paul Hunt,
Rapporteur (right) of Committee on Economic, Social and
Cultural Rights of the United Nations
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THE COURT OF FINAL
APPEAL REGISTRY

The Court of Final Appeal Registry is

responsible for the filing and maintenance of

records in action in the Court of Final Appeal.

Upon computerisation of the Registry, a case

management network with the Court of

Appeal and the Court of First Instance has

been established, thus facilitating listing of

cases, checking of progress and compilation

of essential management information.

CASELOAD AND WAITING TIME

Regarding the applications for leave to appeal,

it is estimated that there will be an increase

of 20% in 2001 as compared to those filed

in 2000.  However, the caseload of the

substantive appeals from the High Court in

2001 is estimated to be reduced by about

40% as compared to those filed in 2000.  In

general, the target waiting time for the

applications for leave to appeal as well as the

substantive appeals from the High Court can

be met in the year of 2001.
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Cases brought forward from
previous years refer to cases in
progress and do not include cases
inactive
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Disposed of refers to applications
for leave to appeal/appeals
allowed, dismissed, withdrawn,
abandoned or discontinued. The
figures in the bracket indicates the
number of cases dismissed under
Rule 7 of the Court of Final Appeal
Rules, Cap. 484
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Inactive refers to those having no
act ion ( inc lud ing f i l ing of
document or hearing) for one year
from the date of last filing of
document
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The Chief Justice receives Mainland students taking Post-Graduate Diploma in Common Law at

the University of Hong Kong
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The Hon Mr Justice Patrick Chan, Permanent Judge of the Court of
Final Appeal, briefs the participants of the Practical Training Scheme for

Young Chinese Lawyers 2001


