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Message from the
President, Lands Tribunal

The Lands Tribunal used to devote its manpower and
resources mainly in its handling of tenancy cases
instituted under the Landlord and Tenant
(Consolidation) Ordinance. With the passage of
time, it has to face new challenges brought about by
social and economic changes. Without diminishing
in number, tenancy cases are gradually giving way to
building management cases as well as compensation
cases in respect of land resumed under the Railways
Ordinance and the Land Resumption Ordinance.
The latter two types of cases have begun to utilise
more and more resources of the Lands Tribunal.

In August 2000, some major amendments were made
to the Building Management Ordinance. As a result
of the amendments, the requirements to be met by
owners of buildings for the appointment of
management committees have been lowered. This
will have the effect of encouraging owners of buildings
to form management committees, and subsequently
corporations of owners, for the purposes of managing
those buildings. The amendments also provide for
the appointment of a building management agent to
manage a building by order of the Secretary for Home
Affairs or by order of the Lands Tribunal, under
prescribed circumstances. These amendments appear
to aim at securing or imposing the provisions of
building management services to all the old buildings
within the Hong Kong Special Administrative
Region, the number of which is vast.

Due to the increase in the number of owners'
corporations and the appointment of building
management agents, litigations relating to building
management disputes will certainly increase.
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At present, building management cases often involve
complicated factual and legal issues, and at the
moment they are taking up a great deal of the Lands
Tribunal's time.

On the other hand, in respect of compensation cases,
the Kowloon—Canton Railway Corporation has
already embarked on its West Rail projects. It was
estimated that a vast number of cases relating to the
compensation for the resumption of land for the
construction of the West Rail would be referred to
the Lands Tribunal. In fact the Lands Tribunal has
already heard a number of cases relating to these
projects.

The Urban Renewal Authority will be set up in the
near future to take over the work of the former Land
Development Corporation. Likewise, it has been
estimated that a vast number of cases under the URA
projects will be referred to the Lands Tribunal for the
determination of compensation payable to owners for
resumption of their land by the URA.

It is anticipated that tenancy cases will utilise a
smaller portion of the Lands Tribunal's resources,
whilst building management cases and compensation
cases will exhaust the bulk of the remaining portion.
No doubt, with the increasing number of cases, the
waiting time for the trial of cases will be stretched.
In facing these challenges lying ahead, the Judiciary
is closely monitoring the situation, and if required by
circumstances, we will increase the manpower of the
Tribunal in order to cope with the situation.

David Yam
Judge of the Court of First Instance
of the High Court
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Message from the
Chief Magistrate

As the Chief Magistrate, | am responsible for the
administration of the Labour Tribunal, the Small
Claims Tribunal, the Coroner's Courts, the Obscene
Articles Tribunal and the Magistrates' Courts. It is
my duty to ensure the smooth operation of these
courts and to maintain the standard of the team.

At present, Punti (Cantonese) is extensively used in
trials where circumstances warrant. The pilot scheme
of a Punti court in North Kowloon Magistrates'
Courts is successful. Not only that Punti is the
medium in this court, all parties are encouraged to
use Chinese in documents and reports. Other court
users also supported such an arrangement. Very few
cases fixed to this court request for a trial in English.
We plan to establish more courts of this nature to
improve efficiency.

Last year, offences involving the abuse of drugs, the
illicit use of marked oil, visitors/overstayers working
as prostitutes and infringement of copyright have
jammed our diaries in the Magistrates' Courts as well
as causing grave social concern. Although the Court
of Appeal have set down guidelines for some of these
offences, the competing interests of the offenders and
the society have caused considerable difficulty in
assessing the appropriate sentence. In order to achieve
consistency in our sentencing approach, we have
organised sentencing conferences to share our views.
We have also invited law enforcement agencies to
brief us on the latest development of these crimes.
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The Labour Tribunal and the Small Claims Tribunal
continue to be overloaded with claims. The former
was pre—occupied with disputes arising from the
construction trade and insolvent companies. The
latter is taking its toll of the increased jurisdiction.
We notice that parties to the Tribunals are more
litigious than before. Further, cases often attract more
publicity.

The two Tribunals are now operating in their
maximum capacity. Colleagues in both Tribunals are
doing their utmost to meet these challenges. So far,
the respective diaries of both Tribunals are generally
within target. We plan to organise more training on
mediation and communication skill to enhance
professionalism among colleagues.

The Magistrates' Courts and the Tribunals have broad
contact with the society. Cases dealt with at this level
have increased in complexity and publicity. In the
past year, colleagues have tried their best to upkeep
the highest standard of competence. But there is no
room for complacency, and we would continue to
strive for improvement on our part. With the fast
development in computer technology, | anticipate
there will be more crimes in this area and this poses
new challenges for the courts. The need for training
in this aspect is imminent. In all, the work ahead is
demanding, my colleagues and | will certainly try our
best to improve the standard of our present system.

Ykl

Patrick Li
Chief Magistrate
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Mr Patrick Li, Chief Magistrate, meeting with students from the Nanjing University
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& H % B - MAGISTRATES’ COURTS

MAGISTRATES’ COURTS

The Magistrates' Courts exercise criminal jurisdiction
over a wide range of indictable and summary offences.
Although there is a general restriction of two years'
imprisonment, and a fine of $100,000 for indictable
offence, a growing number of ordinances give
Magistrates the power to impose sentences of up to
three years' imprisonment and substantially larger
fines, for some offences up to $5,000,000.

All criminal prosecutions must commence
in a Magistrates' Courts. The Secretary
for Justice may apply to have a case
transferred to the District Court or
committed to the Court of First Instance
of the High Court depending upon its
seriousness. Defendants are committed to
the Court of First Instance for trial if a
Magistrate, after hearing evidence in a
preliminary inquiry, is of the opinion that
there is sufficient evidence to put the
defendant on trial before a jury, or if the
defendant elects to have an automatic
committal instead of a preliminary inquiry.
A case can also be transferred to the Court
of First Instance by a Magistrate under the Complex
Commercial Crimes Ordinance.

The Chief Magistrate is the court leader and he heads
the Principal Magistrates, Magistrates and Special
Magistrates. Special Magistrates deal with minor
offences such as hawking and traffic offences. Their
jurisdiction is generally limited to a maximum fine
of $100,000.
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®H YR - MAGISTRATES’ COURTS

There are nine Magistrates' Courts located
throughout the territory: two on Hong Kong Island;
three in Kowloon; and four in the New Territories.

The South Kowloon Magistrates' Courts were closed
on 1 July 2000 for better management of resources.
Its cases are re-allocated to other Magistrates' Courts.

JUVENILE COURT

The Juvenile Court, presided by Magistrates, has
jurisdiction to hear charges against children and
young persons under the age of 16, except in cases of
homicide. It also has jurisdiction to make care and
protection orders in respect of young persons under
the age of 18.

REGISTRIES OF MAGISTRATES'
COuURTS

The Registries of Magistrates' Courts are responsible
for the filing of charges and summonses and
maintaining court records. They also provide support
to the Magistrates in court.

PiLoT ScHEME ON CHINESE COURT
At present, about 70% of trials in the Magistrates'
Courts are conducted in Chinese. To meet the needs
of the court users, a pilot scheme on Chinese Trial
Court was launched in North Kowloon Magistrates'
Courts in July 2000. The scheme aims to test out the
effectiveness of pooling of Chinese trials in one court
50 as to enhance better case management and better
deployment of court interpreters. The pilot scheme
is under periodic review. If proved successful, the
Chinese Trial Court Scheme will be extended to the
other eight Magistrates' Courts.
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& H % B - MAGISTRATES’ COURTS

New MAGISTRATES' COURTS
BUILDINGS

The new Kowloon City Magistrates' Courts are
expected to commence operation in 2001. It will
replace the existing San Po Kong Magistrates' Courts.
The Fanling Magistrates' Courts will be
re—provisioned to a new court building to be
completed in mid-2001.

The new court buildings will be well-equipped to
meet the present day needs of court users. The new
court buildings will be equipped with modern
communication network and office automatic
devices. They are also furnished with digital audio
recording system, audio—video presentation facilities,
close circuit TV system for vulnerable witnesses,
simultaneous interpretation facilities and an
improved electronically controlled security system.

CaseLoaD AND WAITING TIME

The caseload in Magistrates' Courts remained steady
in the past few years. Itis projected that the caseload
in 2000 may reduce by some 10% as compared to
that in 1999. But fewer cases were concluded as a
result of the increased complexity of cases for which
longer hearing times were spent.

The target court waiting times of all types of cases
could still be met.

WRBAEH "GHE, 15 7% b & &t i8S €S
Fixed penalty can now be paid by EPS at the Accounts Office of the
Magistrates’ Courts
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®H YR - MAGISTRATES’ COURTS

£9 AR TSR
Table 9 CASELOAD OF THE MAGISTRATES’ COURTS
1999
Z % H No. of Cases
AEEES ER e A ARk AT
Brought forward Filed Disposed of Inactive In progress
from previous years

PEGEIK 43 206 92 101 89 764 154 45 389
Charge sheets
B 52 310 196 951 198 108 24 854 26 299
Summonses
BEEFENS 10070 7562 5868 193 11571
Miscellaneous proceedings
CIRETR E 3760 33994 35272 801 1681
Anti-litter notices
TE R & KB A 17 670 96 452 98075 11427 4620
Fixed penalty notices

A i TOTAL 127 016 427 060 427 087 37429 89 560

2000 (% 9 H 30 H up to 30.9.2000)
No.

Z % H No. of Cases
EEE ER e Ao AR ETT
Brought forward Filed Disposed of Inactive In progress
from previous years

PSR 45 389 57 327 551585 84 47251
Charge sheets
B 26 299 142 083 139 960 21377 31899
Summonses
T TE R 11571 6324 4380 139 13569
Miscellaneous proceedings
CIRETRLE 1681 17943 17 890 689 1846
Anti-litter notices
JE FE S A 4620 65 692 66 569 8870 6 300
Fixed penalty notices

A%t TOTAL 89 560 289 369 284 334 31159 100 865

AR R I A SRR R A R AR 1T o A S o R AE 1999 5 KA ML 4 BRGNS S A
The figures brought forward from previous years refer to cases inactive and in progress. It is the first year to Dl\pO\EdO f refers to cases where defendants have been convicted/acquitted/hearings concluded
categorise the cases brought forward into inactive and in progress in 1999 2 5 R 3
I e A o S - . # R IR AR — R SRR B ER
AREEER R AERRLET PR - R BRI R Inactive refers to those having no action (including filing of document or hearing) for one year from the date of last filing of document

Cases brought forward from previous years to 2000 refer to cases in progress and do not include cases inactive e )
B P e mpREEs “ F H 2000 1B 1 EFR R EE
New item planned to be introduced in 2001

A 4 e 5 AF 160 i 1% 15 1)

WAITING TIME FOR CASES IN THE MAGISTRATES' COURTS

i iz W5 W (H)
Waiting Time (days)
H 1999 2000 2001
Target (BE9H 30H (¥t Plan)
as at 30.9.2000)
HE HERHEEMA? - - 46 50
Summonses From plea to date of trial
TR HERHEFMH
Charge cases From plea to date of trial
S PN 45 33 39 45
Cases involving defendants in custody
o W N RO (R A B 60 45 52 60

Cases involving defendants on bail
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