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The Mission of the Judiciary is to
maintain an independent and
competent judicial system which
upholds the rule of law, safeguards the
rights and freedoms of the individual,
and commands domestic and
International confidence.
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Since our re—unification with the Motherland and
the establishment of the Hong Kong Special
Administrative Region of the People's Republic of
China, the independent Judiciary has continued to
operate effectively and the common law has
continued to thrive.

The Court of Final Appeal, our own final appellate
court, is functioning smoothly. In the new order since
July 1997, we face exciting challenges in the
development of constitutional jurisprudence. During
the past three and a half years, the courts, in particular
the Court of Final Appeal, decided a number of
important constitutional issues. By reason of their
subject matter, these judgments were inevitably
controversial, whatever the outcome. They have
been vigorously debated in the community as they
should be. The right to scrutinise judgments of the
courts is a constitutional right which should be
vigorously and responsibly exercised in a free society.

In the coming years, the courts will continue to face
challenging constitutional issues. With as
imaginative and innovative a concept as "one
country, two systems", the jurisprudence could only
develop over time. In this difficult area, the challenge
for the courts is to uphold the Basic Law and maintain
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the enduring values of a civil society enshrined
therein. The Judiciary is determined to maintain the
rule of law in Hong Kong which | am fully confident
will continue to thrive in its full vigour.

In a society governed by the rule of law, the legal
system must ensure that the citizen has access to
justice at reasonable cost and speed. To meet
community expectations, we must ensure that the
court system is able to resolve disputes between citizen
and citizen and between citizen and Government,
not only fairly but also economically and
expeditiously. Justice which is not affordable or
delayed will amount to a denial of justice.

To this end, | have appointed a Working Party under
the Chairmanship of The Hon Mr Justice Patrick
Chan to conduct a review of the civil rules and
procedures of the High Court and to consider changes
with a view to ensuring and improving access to
justice at reasonable cost and speed. The Working
Party is studying the issues and is making steady
progress. At the District Court level, | am pleased
to see that the long overdue District Court
(Amendment) Ordinance came into effect on 1
September 2000 increasing its civil jurisdictional
limits. We are now actively monitoring its impact
and the working of the new District Court rules. \We
are also constantly monitoring and reviewing the
operation of other courts and tribunals with a view
to bringing about further improvements.
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In 2000, we have continued to attach great
importance to professional development and we are
doing our utmost to ensure that the Judiciary
maintains the vital qualities of independence with
integrity and professional competence. In this regard,
our efforts in judicial training have been summarised
under the Chapter on "Judicial Development and
Interface with Other Jurisdictions". Looking ahead,
we will continue to step up our efforts in enhancing
professional competence through continuous and
quality judicial development and training.

In the context of rising expectations of the
community, we attach increasing importance to
establishing effective and constructive
communications with court users and the community.
In this report, we have devoted a separate Chapter
on "Interface with Court Users and the Community".
\We need to keep abreast with changing times and to
strive for excellence in the discharge of our duties.

The Judiciary is determined to respond positively to
the changing needs of the community which we serve.
Our pledge is to maintain an independent and
competent judicial system which upholds the rule of
law and safeguards the rights and freedom of the
individual.
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Chief Justice
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The Hon Chief Justice Mr Andrew Li officiating at the Ceremonial Opening of Legal Year 2000
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CourT oF FINAL APPEAL

The Court of Final Appeal was established on 1 July
1997. It was established pursuant to Article 19 of
the Basic Law, which provides that the Hong Kong
Special Administrative Region be vested with
independent judicial power, including that of final
adjudication.

The Court of Final Appeal is the highest appellate
court within the Hong Kong Special Administrative
Region. It hears appeals on civil and criminal matters
from the High Court. It may confirm, reverse or vary
the decision of the lower courts. The powers of the
Court of Final Appeal are set out in section 17 of the
Hong Kong Court of Final Appeal Ordinance (Cap.
484), Laws of Hong Kong. The procedures of the
Court are set out in the Rules of the Court of Final
Appeal (Cap. 484A).

The Court of Final Appeal is headed by the Chief
Justice and comprises three permanent judges, a panel
of 12 non—permanent Hong Kong judges and nine
non-permanent judges from other
common law jurisdictions. In
hearing and determining an appeal,
the Court will consist of five judges,
and the Court may, as required,
invite a non—permanent Hong Kong
judge or a non—permanent judge
from another common law
jurisdiction to sit on the Court.
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The Hon Chief Justice Mr Andrew Li (second right) with Permanent
©Judges of the Court of Final Appeal (from right to left): Chan,
Bokhary and Ribeiro.
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swearing-in to become Non-Permanent Judge of the Court of Final Appeal
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Lord Millett swearing-in

Sir Alan Huggins swearing-in Sir Denys Roberts swearing-in
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R o5 45 o i JurispicTION IN CiviL MATTERS

BEHE - IR R R A R An appeal shall lie to the Court of Final Appeal in

FREBEE 108 THL EHRFEE any civil cause or matter as of right, from any final

ff o A EE bR LR e judgment of the Court of Appeal, where the matter
in dispute amounts to or is of the value of $1,000,000

BERHAMRFEFFE - BE DG LREE or more.
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REZRNEENE - BEZRF R of the Court of Appeal or the Court of Final Appeal,
TERRE ° if the question involved in the appeal is one which,

by reason of its great general or public importance,
ought to be submitted to the Court of Final Appeal

for decision.
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The Chief Justice (second left) and The Hon Mr
Justice Bokhary, Permanent Judge of The Court of
Final Appeal (first left), with Mr Sam Hou Fai,
President of the Court of Final Appeal of the Macau
Special Administrative Region (middle right)
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The Chief Justice and The Rt Hon
Madam Chief Justice Beverley
McLachlin of the Supreme Court of
Canada
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7% B (United States Ninth Circuit Court of Appeals) The Hon J. Clifford Wallace (F7)
The Chief Justice and The Hon J Clifford Wallace, United States Ninth
Circuit Court of Appeals, San Diego (centre)
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The Chief Justice and the Britain's Lord Chancellor, Lord Irvine of Lairg
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We are working on a legislative proposal to introduce
a leapfrog procedure to enable certain civil appeals
to be made to the Court of Final Appeal direct from
the Court of First Instance of the High Court, thus
bypassing the Court of Appeal. The procedure will
be an exceptional one and will only apply to a very
limited number of cases which can fulfil the leapfrog
criteria. The main advantage of the procedure is the
potential for speeding up the process of litigation,
where it can appropriately be done. It is intended
that the legislative proposal will be put to the
Legislative Council in 2001.
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ARG T R E i Lord Woolf & [
The Chief Justice and Lord Woolf
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JURISDICTION IN CRIMINAL

MATTERS

An appeal shall, at the discretion of the Court of Final

Appeal, lie to the Court in any criminal cause or

matter from:

+ any final decision of the Court of Appeal;

- any final decision of the Court of First Instance
(not being a verdict or finding of a jury) from
which no appeal lies to the Court of Appeal.

LEAVE TO APPEAL

The Appeal Committee consists of the Chief Justice
and two permanent judges nominated by the Chief
Justice; or three permanent judges nominated by the
Chief Justice. It hears and determines applications
for leave to appeal. The decision of the Appeal
Committee is final and is not itself subject to
appeal.
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The Hon Chief Justice Mr Andrew Li and Mr Justice Bokhary
bidding farewell to Mr Justice Litton after the latter's retirement
sitting held in October (Picture by Apple Daily)
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THE CouRT OF FINAL APPEAL
REGISTRY

The Registry of the Court of Final Appeal is
responsible for the filing and maintenance of records
in action in the Court of Final Appeal. The
computerisation of the registry, which is part of the
Judiciary Information Systems Strategy Phase ||
projects, has been completed in December 1999. It
provides a comprehensive case management service
as in other levels of courts. Upon computerisation, a
case management network with the Court of Appeal
and the Court of First Instance is also established.
Retrieval of files and checking of progress can now
be done more efficiently. It can also serve as an
effective tool in facilitating listing of cases and
producing essential management information.

CaseLoAD AND WAITING TIME
Regarding the application for leave to appeal, the
caseload remains quite steady throughout the years.
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The late Justice Ching
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The Chief Justice visiting the Supreme Court of Canada

AE LI B B (R A PG —)H i 56 B B8 K SRR 1T 1Y 2 TR & I+ & (Global
Constitutionalism Seminar)

The Chief Justice (1st right 2nd last row) attending the Global Constitutionalism Seminar
at Yale Law School
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It is estimated that about 40 substantive appeals will
be filed with the Court of Final Appeal in 2000,
representing an increase of 38% and 21% over those
filed in 1999 and 1998 respectively. During the period
between July 1997 and September 2000, 97
substantive appeals were filed with the Court.
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The Chief Justice and Mr Lu Baotao (centre), President of Guangdong
Provincial Higher People's Court
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The Chief Justice and Mr Qiao Xiaoyang, Vice-Chairman of Legislative

Affairs Commission of the Standing Committee of the National People’s

Congress (left)
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Table 1 CASELOAD OF THE COURT OF FINAL APPEAL

1999
Z % H No. of Cases
REEES AR e A | AR LT
Brought forward Filed Disposed of Inactive In progress
from previous years
A R e 5 B e ) o 77 2 R b 5 il 8 37 35 0 10
] Criminal
Applications for leave to appeal from R# 2 31 23 0 10
the High Court Civil
__m_-l_
Tﬂﬁmﬁzﬂ%#mﬁﬁktﬁ’]hﬁ =
Substantive appeals from the High Court Criminal
R= 14 20 21 0 13
Civil

it ToTAL I N N N N N

2000 (#% 2 9H 30 H up to 30.9.2000)
Z 1B H No. of Cases

ABEES  EX CEEc FBEET RREAT
Brought forward Filed Disposed of Inactive In progress
from previous years
MR 55 ik B ) R T e AL Y TH = 10 17 25 0 2
it A Criminal
Appllg:atlons for leave to appeal from K % 10 28 32 0 6
the High Court Civil
it TOTAL __-_-I_!
AN R S o b A R T 4 S 1Y b %=
Substantive appeals from the High Court Criminal
RH# 13 23 16 0 20
Civil
it TOTAL I 2 T N O
S RBEER IR IR AR R R AT AR A o E R 1999 8 8 KA I 4 BRI LEWEE  BE R RS AL
The figures brought forward from previous years refer to cases inactive and in progress. Itis the first year to Disposed of refers to appeals allowed, dismissed, withdrawn, abandoned or discontinued
culsgorise the cases brought forward into inactive and in progress in 1999 4 R RE— R S R IS B
RBAFENRERRRET MRS  WTEEFR P LR Inactive refers to those having no action (including filing of document or hearing) for one year from the date of last filing
Cases brought forward from previous years to 2000 refer to cases in progress and do not include cases inactive of document
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Table 2 WAITING TIME FOR CASES IN THE COURT OF FINAL APPEAL

Bk (H)
Waiting Time (days)
H % 1999 2000 2001
Target (BRZ9H30H (¥ &t Plan)
as at 30.9.2000)
A
Appllcatlons for leave to appeal from the High Court
'J% Z{F Criminal cases 45 37 31 45
E 2 Z {F Civil cases 35 44 4 35
S
Substantlve appeals from the High Court
7l %5 22 4 Criminal cases 100 103 105 100
+ REZE A Civil cases 120 97 99 120
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