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An independent Judiciary upholding the rule of
law is of cardinal importance to Hong Kong under the
principle of one country two systems. It is crucial that
judges’ appointed are of complete integrity and high
standards of professional competence. The work in
relation to judicial appointments is accordingly of great
importance.

2. Under the Basic Law, judges of the courts of the
Hong Kong Special Administrative Region shall be
appointed by the Chief Executive on the recommendation
of an independent commission composed of local judges,
persons from the legal profession and eminent persons
from other sectors. On 1 July 1997, the Judicial Officers
Recommendation Commission was established as the
independent commission contemplated by the Basic
Law.

3. The objective of publishing a report of the Judicial
Officers Recommendation Commission is to give an
account of the important work of the Commission. The
first report of the Commission, covering the period 1 July
1997 to 31 December 2002, was published in 2003.
Annual reports were issued thereafter. This is the fourth
report and covers the year 2005.

4, Although appointments to some judicial offices
were not made in the year 2005, we have retained the
description of the different levels of courts in Chapters
3 to 6 so that a comprehensive picture of the judicial
offices within the purview of the Commission is given.

5. I hope you will enjoy reading this report and that
you will have a better understanding of the work of the
Commission.

i
Andrew Li
Chief Justice

Chairman of the Judicial Officers Recommendation
Commission

TOkE EREEEENTEAS -

The reference to “judges” includes both judges and judicial officers.
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The Commission

Constitution of JORC

1.1 Article 48(6) of the Basic Law confers on the Chief
Executive the power and function to appoint or remove
judges of the courts at all levels in accordance with legal
procedures. Article 88 of the Basic Law provides that
judges of the courts of the Hong Kong Special
Administrative Region (“HKSAR?”) shall be appointed
by the Chief Executive on the recommendation of an
independent commission composed of local judges,
persons from the legal profession and eminent persons
from other sectors.

1.2 The Judicial Officers Recommendation
Commission (“the Commission” or “JORC”) is the
independent commission contemplated by Article 88 of
the Basic Law. It was established on 1 July 1997 under
the Judicial Officers Recommendation Commission
Ordinance (Cap. 92) (“the JORC Ordinance”) in place
of the then Judicial Service Commission.

Functions of JORC

1.3 Under the JORC Ordinance, the functions of the
Commission are to advise and make recommendations
to the Chief Executive regarding —

(@) the filling of vacancies in judicial offices;

(b) such representations from a judicial officer
concerning conditions of service as may be referred
to it by the Chief Executive; and

(c) any matter affecting judicial officers which may be
prescribed or which the Chief Executive may refer
to the Commission.
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1.4 All Judicial Offices are within the purview of the
Commission. They are specified in Schedule 1 to the
JORC Ordinance. The schedule was amended on 8 July
2005 by the Statute Law (Miscellaneous Provisions)
Ordinance 2005 to reflect the up-to-date position. The
amended schedule is at Appendix 1.

Membership of JORC
Composition and Appointment

1.5 As prescribed by the JORC Ordinance, the
Commission consists of the Chief Justice as the
Chairman, the Secretary for Justice and seven other
members appointed by the Chief Executive, consisting
of two judges, one barrister, one solicitor and three other
persons who are not connected with the practice of law.

1.6 The Chief Executive is required by the JORC
Ordinance to consult the Bar Council of the Hong Kong
Bar Association and the Council of The Law Society of
Hong Kong regarding the appointment of the barrister
and the solicitor respectively. The Chief Executive may
however appoint a person other than a person
recommended by the respective professional bodies.

1.7 As provided by the JORC Ordinance, an appointed
member may resign his office by notice in writing to the
Chief Executive and shall vacate his office after two
years, but shall be eligible for re-appointment.
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Certain Persons Ineligible

1.8 The JORC Ordinance provides that a person shall
not be appointed to be a member of the Commission if
he is a member of the Legislative Council; or he holds
a pensionable office (other than the office of a judge) the
emoluments whereof are payable wholly or partly out of
public revenue, unless he is on leave prior to retirement
and has already received official notification of the
pension which will be payable to him for service which
comprised service in the office or post of which he is
the holder.

Membership

1.9 In June 2005, the Chief Executive re-appointed
three members of the Commission for a term of one year
from 1 July 2005 to 30 June 2006 and appointed four
new members to the Commission for a term of two years
from 1 July 2005 to 30 June 2007. The membership is
listed below —

The Honourable Chief Justice Andrew LI Kwok-nang (Chairman)

REFZL, GBM, JP (BHAAIR)

(EZ2005F10819H)

The Honourable Elsie LEUNG Oi-sie, GBM, JP
(Secretary for Justice) (up to 19 October 2005)

EICREEERAEM, JP (BHAFR)
The Honourable WONG Yan-lung, SC, JP

(12005510 H20H i)

(Secretary for Justice) (w.e.f. 20 October 2005)
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Judges

BRIkEAE (EZE2006566H30R)
The Honourable Mr Justice Patrick CHAN Siu-oi (up to 30 June 2006)

TREEE (EE200656A308)
The Honourable Mr Justice PANG Kin-kee (up to 30 June 2006)

KD R 1RED

Barrister and solicitor

ZEEEFKEM, JP (HEE2005F6AH30H)
Miss Gladys Veronica LI Chi-hei, SC, JP (barrister) (up to 30 June 2005)

fASHFRERAER (2005567818 £2007F6H30H)
Mr Ambrose Ho, SC (barrister) (from 1 July 2005 to 30 June 2007)

s, JP (EZ2200556H30H)
Mr Herbert TSOI Hak-kong, JP (solicitor) (up to 30 June 2005)

SEEKEM (2005F7H1HZE2007F6830H)
Mr Michael Lintern-Smith (solicitor) (from 1 July 2005 to 30 June 2007)

BZBREEEAHAL

Persons not connected with the practice of law

BEZE L, GBS (EZE2006F6H30R)
Dr Victor FUNG Kwok-king, GBS (up to 30 June 2006)

BRIk 4, GBS, JP (HEZE2005%6H308)
Mr CHAN Wing-kee, GBS, JP (up to 30 June 2005)

RIEMIZIR, GBS, JP (HEZ2005F6H30H)
Professor CHANG Hsin-kang, GBS, JP (up to 30 June 2005)

BRI 23R (2005F7H1HZE2007F6H30H)
Professor TSUI Lap-chee (from 1 July 2005 to 30 June 2007)

FEISEL, JP (20057818 £2007F6H30H)
Dr Rosanna WONG Yick-ming, JP (from 1 July 2005 to 30 June 2007)

110 ZEEFFEREHH2005F7 A1 1.10 Bio-data of the Chairman and members of
AN ZEENE BRI - the Commission for the term from 1 July 2005 are at
Appendix 2.
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Procedure and Voting Requirements
Procedure

1.11 The procedure and voting requirements of the
Commission are laid down in the JORC Ordinance. The
Chairman and no fewer than six other members may
exercise and perform any of the functions, powers and
duties of the Commission. For the purposes of any
meeting of the Commission, if the Chief Justice is unable
to act as Chairman, those members present at that
meeting may by resolution appoint any of their number
to act in his place and in so acting to exercise and
perform all the functions of the Chairman at that meeting.
If any appointed member is absent from Hong Kong or
is unable to act, the Chief Executive may appoint another
person to act temporarily as a member.

Voting Requirements

1.12 At a meeting of the Commission, a resolution is
effective if —

(@) where 7 members are present, at least 5 vote in
favour;

(b) where 8 members are present, at least 6 vote in
favour; and

(c) where 9 members are present, at least 7 vote in
favour.

Written Resolutions

1.13 A resolution of the Commission without a meeting
may be put to the vote of the members by circulating a
draft of the resolution with a voting paper; may be voted
on by a member by signing the voting paper and
returning it to the Secretary to the Commission; and is
effective if —
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(@ where 7 members sign the voting paper, at least
5 votes are in favour;

(b) where 8 members sign the voting paper, at least
6 votes are in favour; and

(c) where 9 members sign the voting paper, at least
7 votes are in favour.

1.14 Notwithstanding paragraph 1.13, a resolution is
not effective where any member notifies the Secretary,
on the voting paper, that the resolution should be
discussed at a meeting.

Disclosure of Interests

1.15 The JORC Ordinance contains provisions relating
to the disclosure of interests. Prior to 8 July 2005, it was
provided that where the Commission is exercising its
functions in relation to the filling of vacancies under sections
7 and 8 of the Hong Kong Court of Final Appeal Ordinance
(Cap. 484) (which provide for the appointment of permanent
judges and non-permanent Hong Kong judges of the Court
of Final Appeal) or to the extension of the term of office
of the Chief Justice under section 14 of that Ordinance,
a member who is or may reasonably be regarded as a
candidate for selection to fill any such vacancy or whose
term of office is being considered for extension shall disclose
whether or not, if he were to be selected or if the extension
of his term of office were to be recommended, he is willing
to accept appointment or the extension, and that disclosure
shall be recorded in the minutes of the Commission’s
meeting. A member who discloses a willingness to accept
an appointment or extension shall not take part in any
deliberation of the Commission with respect to that
appointment or extension and shall not vote on any question
concerning the same; and shall, with respect to any
deliberation of the Commission concerning that appointment
or extension as the case may be and any question
concerning the same, be treated as being unable to act.
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1.16 Although not required by law before 8 July 2005,
the Commission had in practice applied similar
requirements for disclosure of interests to other situations.
The situations where such requirements were relevant
were the filling of vacancies of the office of the Chief
Judge of the High Court in 1997, 2000 and 2003 and
vacancies of the Court of Appeal in 2001 and 2002.

1.17 As recommendation by JORC is an essential part
of the process for the appointment of any of the judicial
offices specified in Schedule 1 to the JORC Ordinance
(which include Court of Final Appeal judges) and the
declaration of interest requirement had been
administratively applied to the selection exercises of
judicial offices other than prescribed by statute, section
3(5B) of the JORC Ordinance was amended to the effect
that the disclosure of interest requirement of Members
would be applicable in the selection process of all other
judicial offices specified in Schedule 1 to the JORC
Ordinance. The amendments were enacted by the Statute
Law (Miscellaneous Provisions) Ordinance 2005 on 8
July 2005. Procedures have been put in place to
implement the amended section 3(5B) of the JORC
Ordinance.

Secretary

1.18 Under the JORC Ordinance, the Secretary to the
Commission shall be a public officer appointed by the
Chief Executive. The Secretary shall not be a member
of the Commission.

1.19 Since the establishment of the Commission, the
Chief Executive has appointed the current holder of
the Judiciary Administrator post as the Secretary.
Miss Emma LAU Yin-wah, appointed as the Judiciary
Administrator on 15 June 2005, has been appointed as
the JORC Secretary vice Mr Wilfred TSUI Chi-keung
with effect from the same date.
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Statutory Provisions Relating to the Operation
of JORC

1.20 The JORC Ordinance contains the following
provisions relating to the operation of the
Commission —

(@ Itis an offence under the Ordinance to —

()  wilfully give false information to the Commission
or any member (section 8);

(i) publish or disclose, without the permission of
the Chief Executive, to any unauthorized person
or otherwise than in the course of duty the
contents or any part of the contents of any
document, communication or information which
has come to his knowledge in the course of
his duties under or in connection with the JORC
Ordinance (section 11); and

(iii) influence or attempt to influence a decision of
the Commission or any member (section 12).

(b) Reports, statements or other communications which
the Commission may in the exercise of its functions
or the discharge of its duties make to the Chief
Executive or to the Chief Justice shall be privileged
in that its production may not be compelled in any
legal proceedings (section 9).

() A member of the Commission shall have the same
protection and privileges in proceedings brought
against him for any act done in the execution of his
duty as such member as a judge has when acting
in the execution of his office (section 10).
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Work of the Commission

Work of JORC

2.1 The Commission formally commenced operation
on 1 July 1997.
recommendations were made usually through meetings
and occasionally by circulation of papers. In the year
2005, four meetings were held at which nine papers were
discussed with 29 resolutions passed and four papers
for information were noted. In addition, two papers were
circulated for consideration, resulting in the passage of
one resolution without a meeting.

Discussions and decisions on

2.2 In the year 2005, the Commission made ten
recommendations on judicial appointments to the Court
of Final Appeal and the High Court. Further, in respect
of Magistrates and Judicial Officers, the Commission
made recommendations on extensions of service beyond
the normal retirement age (that is whether to extend and
if so for how long), transfers to permanent and pensionable
terms and renewals of contracts. Breakdowns of the
recommendations made by the Commission in 2005 are
shown in Table 1 and Table 2 respectively.
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(Fk—) 12005 FHBAEHIAEBHAR
Table 1: Recommendations on Judicial Appointments Made in 2005

REER BEER
Court of Final Appeal High Court

FEEEE REEEREREE

Non-permanent Judge Recorder of the Court of First Instance

(FRZ) 12005 FRIFAGHEERUERNRH

Table 2: Recommendations on Matters Other Than Appointment Made in 2005

EHERNHE RE

Subject of Recommendations Number

BARERTERASHRKER

Transfer to permanent and pensionable terms

EHES
Renewal of contract

EREH

Extension of service

14
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Chief Justice and the Court of Final Appeal

Chief Justice
Duties and Responsibilities

3.1  The Hong Kong Court of Final Appeal Ordinance
(Cap. 484) provides that the Chief Justice shall be the
head of the Judiciary and shall be charged with the
administration of the Judiciary and such other functions
as may be lawfully conferred on him. Under the same
Ordinance, the Chief Justice shall be President of the
Court of Final Appeal.

Constitutional and Statutory Requirements

3.2 Article 90 of the Basic Law and section 6 of the
Hong Kong Court of Final Appeal Ordinance stipulate
that the Chief Justice of the Court of Final Appeal shall
be a Chinese citizen who is a permanent resident of the
HKSAR with no right of abode in any foreign country.

3.3 The statutory professional qualifications for the
Chief Justice are stipulated in section 12(1) of the Hong
Kong Court of Final Appeal Ordinance (see Appendix 3).

Appointment Made in 2005

3.4 No appointment of the Chief Justice of the Court
of Final Appeal was made in 2005.

Court of Final Appeal

3.5 The Court of Final Appeal was established on 1
July 1997 pursuant to Article 19 of the Basic Law, which
provides that the HKSAR shall be vested with independent
judicial power, including that of final adjudication. Itis
the highest appellate court in Hong Kong and has
jurisdiction in respect of matters conferred on it by the
Hong Kong Court of Final Appeal Ordinance.

11
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3.6 The Court of Final Appeal consists of the Chief
Justice and three Permanent Judges. It may as required
invite non-permanent Hong Kong Judges and/or non-
permanent judges from other common law jurisdictions
to sit in the Court (see paragraph 3.10).

3.7 Under the Hong Kong Court of Final Appeal
Ordinance, an appeal shall be heard and determined by
the Court of Final Appeal constituted as follows —

(@) the Chief Justice or a permanent judge designated
to sit in his place where the Chief Justice is not
available for any cause to hear an appeal;

(b) three permanent judges nominated by the Chief
Justice; and

(c) one non-permanent Hong Kong judge or one non-
permanent judge from another common law
jurisdiction selected by the Chief Justice and invited
by the Court.

Permanent Judges
Statutory Requirements

3.8 The statutory professional qualifications for
permanent judges are stipulated in section 12(1A) of the
Hong Kong Court of Final Appeal Ordinance (see
Appendix 3).

Appointments Made in 2005

3.9 No appointment of permanent judge of the Court
of Final Appeal was made in 2005.
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Non-permanent Judges

3.10 The Hong Kong Court of Final Appeal Ordinance
provides for a list of non-permanent Hong Kong judges
and a list of non-permanent judges from other common
law jurisdictions, and sets a ceiling of 30 on the total
number of non-permanent judges.

3.11 In accordance with the Hong Kong Court of Final
Appeal Ordinance, a non-permanent judge shall hold
office for a term of three years but that term may be
extended for one or more periods of three years by the
Chief Executive acting in accordance with the
recommendation of the Chief Justice.

Statutory Requirements

3.12 The statutory professional qualifications for non-
permanent Hong Kong judges are stipulated in section
12(3) of the Hong Kong Court of Final Appeal Ordinance
(see Appendix 3).

3.13 The statutory professional qualifications for non-
permanent judges from other common law jurisdictions
are stipulated in section 12(4) of the Hong Kong Court
of Final Appeal Ordinance (see Appendix 3).

Appointments Made in 2005

3.14 In 2005, the Chief Executive appointed on the
recommendation of JORC the following persons as non-
permanent judges from other common law jurisdictions
to the Court of Final Appeal —

Mr Michael McHugh (former Judge of the High Court of Australia)

SRELRE FIHEEERSEREE)

The Right Honourable Thomas Munro Gault (former Judge of the Supreme Court of New Zealand)
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In accordance with provisions of the Basic Law and
the Hong Kong Court of Final Appeal Ordinance,
endorsement of the Legislative Council of these
appointments was obtained on 3 May 2006 and
subsequently, the appointments were reported to the
Standing Committee of the National People’s Congress
of the People’s Republic of China for the record. The
appointments of the two non-permanent judges were
for a period of three years from 1 July 2006 to 30 June
2009.

Registrar, Court of Final Appeal

3.15 In accordance with the Hong Kong Court of Final
Appeal Ordinance, the Registrar, Court of Final Appeal
shall be in charge of the Registry of the Court of Final
Appeal.

Statutory Requirements

3.16 Under section 42(2) of the Hong Kong Court of
Final Appeal Ordinance, the Registrar, Court of Final
Appeal shall possess the same qualifications as are
required under section 37AA(1) of the High Court
Ordinance (Cap. 4) for appointment as the Registrar of
the High Court (see Appendix 3).

Appointment Made in 2005

3.17 No appointment of Registrar, Court of Final Appeal,
was made in 2005.

14



_I% : /i |3JD
FEME
CHAPTER

(R 35:

41 %—nﬁl&:ﬁﬂtnﬁf/ﬂiﬂﬁ /i}_‘_
B HREEBEED BT (8FERMK
Bl (B4FE) E13R121K5THA o

42 BEERLFEEFENRN 8
TR EE S B IBUAR AT E R RSB
MEFRMBEHO LFF - TETRLBE
RENFATMIREN LR o EFREETRH
ETRERER A EREBBEERER -

43 JFRINE J*E’JEE&J} ISR EEERE
i’]xx’ﬁf‘ﬁ%ﬂ [RENERETE LR EEE -
FEAREBAER A TERENREM
RHA LR -

BHEREREAE
BEBREE

44 BELREELIERSEERNE
B, 4R LIREENER - S5 EREE
ZEEESEERMNITHER - MftER

EHEBNRB LR EEEERE - AE
BERAEERNEERBEHFNILE
A WEERESEERNERNERELE

HNHEREER  MARBLREFEEERMS
BR
BEREBIFRE

45 (BXE) BATRERE 8%
BB E A RREINEEEERENE B
BXAMERPHPBEIRESE -

High Court

High Court

4.1 The High Court comprises the Court of Appeal
and the Court of First Instance. Their jurisdictions are
prescribed in sections 13 and 12 of the High Court
Ordinance (Cap. 4) respectively.

4.2 The Court of Appeal hears appeals in civil and
criminal matters from the Court of First Instance and the
District Court, as well as appeals from the Lands Tribunal.
It also makes rulings on questions of law referred to it
by lower courts.

4.3  The Court of First Instance has unlimited jurisdiction
in both civil and criminal matters. It also operates as
an appeal court for cases from Magistrates’ Courts and
a number of tribunals.

Chief Judge of the High Court

Duties and Responsibilities

4.4  The Chief Judge of the High Court is the Court
Leader of the High Court and the President of the Court
of Appeal. He is responsible for the administration of
the High Court and is accountable to the Chief Justice
who is the head of the Judiciary. He is responsible for
ensuring the efficient utilization of judicial resources and
court time, and for advising the Chief Justice on matters
of policy concerning the operation and development of
the High Court.

Constitutional and Statutory Requirements

4.5 Article 90 of the Basic Law provides that the Chief
Judge of the High Court shall be a Chinese citizen who
is a permanent resident of the HKSAR with no right of
abode in any foreign country.
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4.6 The statutory professional qualifications for the
Chief Judge of the High Court are the same as those for
a Judge of the High Court. These are stipulated in section
9 of the High Court Ordinance (see Appendix 3).

Appointment Made in 2005

4.7  No appointment of Chief Judge of the High Court
was made in 2005.

Justices of Appeal
Duties and Responsibilities

4.8 The duty of a Justice of Appeal is to hear criminal
and civil appeals in the Court of Appeal. As circumstances
necessitate, he may also be asked to sit as an additional
Judge of the Court of First Instance of the High Court.

Statutory Requirements

4.9 The statutory professional qualifications for a judge
of the High Court (which includes a Justice of Appeal)
are stipulated in section 9 of the High Court Ordinance
(see Appendix 3).

Appointments Made in 2005

410 On the recommendation of JORC, the Chief
Executive appointed the Honourable Mr Justice Robert
Ching Tang, Judge of the Court of First Instance, as
Justice of Appeal of the High Court with effect from
3 January 2005.
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Judges of the Court of First Instance
Duties and Responsibilities

4.11 A Judge of the Court of First Instance is responsible
for the hearing of criminal and civil cases which are within
the Court of First Instance’s jurisdiction and for hearing
appeals from Magistrates’ Courts and Tribunals.

Statutory Requirements

4.12 The statutory professional qualifications for a judge
of the High Court (which includes a judge of the Court
of First Instance) are stipulated in section 9 of the High
Court Ordinance (see Appendix 3).

Appointments Made in 2005

4.13 No appointment of Judge of the Court of First
Instance was made in 2005.

Recorders of the Court of First Instance of
the High Court

Duties and Responsibilities

4.14 Recorders are practitioners in private practice who
usually sit for a few weeks in a year. A Recorder has
and may exercise all the jurisdiction, powers and privileges
and perform all the duties of a judge of the Court of First
Instance.
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Name

BRREMBHERTE
Mr Patrick FUNG Pak-tung, SC

ERRNEMESREHAK, SBS

Statutory Requirements

415 The statutory professional qualifications for
appointment of Recorders are the same as for High Court
Judges as stipulated in section 9(1) or 9(1A) of the High
Court Ordinance (see Appendix 3).

Appointments Made in 2005

4.16 On the recommendation of JORC, the Chief
Executive appointed the following eight persons as
Recorders of the Court of First Instance of the High
Court for three years from 1 January 2006 to
31 December 2008 —

Professor Gerard John Xavier McCoy, SBS, SC

BERNEMBHE L

Mr Andrew Colin Macrae, SC
BERAEEATREE

Mr Ambrose Ho, SC
BERAEMBAELE

Mr JAT Sew-tong, SC
BERAEEMREEEE

Mr Anthony CHAN Kin-keung, SC
BERAZEMRBIEEE

Mr Rimsky Yuen, SC

ERKNEMAKRLE
Mr Paul SHIEH Wing-tai, SC

18



25PN E CHAPTER 4

BEERREE
B REE

417 SFERAEEBE - SAREIRE
FREMNEREEBETRERNEERD
MERSBRADEEERE - M THRER
% BREENERAFEFRSESREFH
R « URTEEEARETIRERENG
K EE B FERRERAAS o IR AF
FERRE  BEFADEEBE RS
LIRRREEBRENMNE LRRAEER
BR7 2 RITHERBRRDEFERE - It
S MfIEAIE — LR - BREX RIS
WS - BETREEREYEERERS
FTEEEYMBEN LR - REBEEE
REFINRENENEFS - ATRE
EREEARNEENREERE -

4.18 RtzHh B ERAEEBEER
SEEESEERFAARES « DERE
BEBEFRAARBFENEEEREFA
AREE - XUEREBEEEEENGF SR
BEMEREREENG D - EHEBEEE
HEERBENBERIEVERE - 5%
BRELEEBE N ESETFAEE - FEA
NEANEXREM -

EBIRE

419 BEERAEEKE - BREIRE
EREMB R AR EEEBNEESR
EEW £ (B5ERIRA) EI7AAK
BRI (RHisE=) o

2005 {EHHBYES

4.20 2005 R BFHEEERERRERN
Fam o

Masters of the High Court
Duties and Responsibilities

4.17 The Registrar, Senior Deputy Registrars and Deputy
Registrars of the High Court exercise part of the civil
jurisdiction of the Court of First Instance. They carry out
judicial duties such as hearing interlocutory and summary
applications in chambers and conducting assessment
of damages and interpleader trials in court. They also
exercise the jurisdiction of a Taxing Master, Admiralty
Registrar, Registrar of Civil Appeals and Registrar of
Criminal Appeals. In addition, they have duties including
taking evidence on commission, determining appeals
against the decisions of the Director of Legal Aid on
applications for legal aid, and supervising the service of
foreign process in Hong Kong. They are also responsible
for probate administration and the jury list.

4.18 In addition, the Registrar, High Court administers
the High Court Suitors’ Funds, the Small Claims Tribunal
Suitors’ Funds, the Labour Tribunal Suitors’ Funds as
well as the Official Administrator’s Account and the
Master-in-Lunacy Account in his ex officio capacity as
Official Administrator and Master-in-Lunacy. He also
keeps the professional Rolls of Barristers, Solicitors and
Notaries Public.

Statutory Requirements

419 The statutory professional qualifications for
Registrar, Senior Deputy Registrars and Deputy Registrars
of the High Court are stipulated in section 37AA of the
High Court Ordinance (see Appendix 3).

Appointments Made in 2005

4.20 No appointment of Master was made to the High
Court in 2005.
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District Court and Lands Tribunal

District Court

5.1  The District Court is established under the District
Court Ordinance (Cap. 336). It has both criminal and
civil jurisdictions, including matrimonial jurisdiction.
It also exercises limited appellate jurisdiction from tribunals
and statutory bodies conferred on it by various ordinances.
The Family Court is a specialized court within the District
Court.

Chief District Judge
Duties and Responsibilities

5.2  The Chief District Judge is the Court Leader of the
District Court. Apart from performing the duties of a
District Judge, the Chief District Judge is responsible
for the administration of the District Court and is
accountable to the Chief Justice who is the head of the
Judiciary. He is responsible for ensuring the efficient
utilization of judicial resources and court time, and for
advising the Chief Justice on matters of policy concerning
the operation and development of the District Court.

Statutory Requirements

5.3 The statutory professional qualifications for the
Chief District Judge are the same as those for a District
Judge which are stipulated in section 5 of the District
Court Ordinance (see Appendix 3).

Appointment Made in 2005

5.4  No appointment of Chief District Judge was made
in 2005.
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District Judges
Duties and Responsibilities

5.5 The responsibilities of a District Judge are to
adjudicate upon cases heard in the District Court which
has a limited criminal and civil jurisdiction. As far as
criminal jurisdiction is concerned, the maximum
sentence that can be imposed by a District Judge is
seven years’ imprisonment. The general civil jurisdiction
of the District Court was raised to $1 million with effect
from 1 December 2003.

Statutory Requirements

5.6 The statutory professional qualifications for
appointment as a District Judge are stipulated in section
5 of the District Court Ordinance (see Appendix 3).

Appointments Made in 2005

5.7 No appointment of District Judge was made in
2005.

Masters of the District Court
Duties and Responsibilities

5.8 In June 2000, two new ranks of Registrar, District
Court and Deputy Registrar, District Court were created
to set up a Master system in the District Court. The
Registrar and Deputy Registrar, District Court have the
same power to hear and determine all interlocutory
applications, transact all businesses and exercise all the
authority and jurisdiction that may be transacted and
exercised by a District Judge in chambers. In addition,
they undertake quasi-judicial and administrative duties
which include administering the District Court Suitors’
Funds.
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Statutory Requirements

5.9 The statutory professional qualifications for
appointment as Registrar and Deputy Registrars of the
District Court are stipulated in section 14AA of the District
Court Ordinance (see Appendix 3). However, the former
is normally filled by a Principal Magistrate and the latter
by Magistrates under cross-posting arrangements.

Appointments Made in 2005

5.10 No appointment of Master was made to the District
Court in 2005.

Lands Tribunal

5.11 The Lands Tribunal is established under the Lands
Tribunal Ordinance (Cap. 17). It has jurisdiction under
various ordinances and its jurisdiction includes dealing
with tenancy claims, compensation assessments when
land is resumed by Government or reduced in value by
development, building management matters, disputes
and rating and valuation appeals. It consists of a
president, presiding officers and such other members
as may be appointed.

President, Lands Tribunal
Duties and Responsibilities

5.12 The President is the Court Leader of the Lands
Tribunal. Section 9 of the Lands Tribunal Ordinance
provides that for the purpose of achieving consistency
in the application of the law by the Tribunal, the President
shall endeavour, wherever practicable, to exercise the
jurisdiction of the Tribunal in any case which, in his
opinion, is likely to involve any new or difficult point of
law or which, having regard to the nature or amount of
the claim or any other factor, is of special importance.
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Apart from sitting, the President is responsible for the
administration of the Lands Tribunal and is accountable
to the Chief Justice. He is responsible for ensuring the
efficient utilization of judicial resources and court time,
and for advising the Chief Justice on matters of policy
concerning the operation and development of the Lands
Tribunal.

Statutory Requirements

5.13 Section 4(1)(a) of the Lands Tribunal Ordinance
provides that the President shall be one of the Judges
of the High Court and shall be appointed by the Chief
Executive (see Appendix 3).

Appointment Made in 2005

5.14 No appointment of President, Lands Tribunal, was
made in 2005.

Presiding Officers, Lands Tribunal
Duties and Responsibilities

5.15 A Presiding Officer hears and determines matters
within the jurisdiction of the Lands Tribunal.

Statutory Requirements

5.16 Section 4(2) of the Lands Tribunal Ordinance
provides that every District Judge and deputy District
Judge shall by virtue of his office be a presiding officer
(see Appendix 3).
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Members, Lands Tribunal
Duties and Responsibilities

5.17 A member, Lands Tribunal hears and determines
matters within the jurisdiction of the Lands Tribunal other
than points of law, which are usually determined by the
Presiding Officer.

Statutory Requirements

5.18 In accordance with sections 4(3) to 4(5) of the
Lands Tribunal Ordinance, a member of the Lands Tribunal
may be a lawyer or a professional surveyor or valuer (see
Appendix 3).

5.19 As points of law are usually dealt with by Presiding
Officers, a member is usually appointed under section
4(4) of the Lands Tribunal Ordinance, i.e. a Corporate
Member in the General Practice Division of The Hong
Kong Institute of Surveyors or a holder of an equivalent
professional qualification, with at least five years’
experience in the practice of land valuation.

Appointments Made in 2005

5.20 No appointment of Member, Lands Tribunal, was
made in 2005.
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Magistrates’ Courts, Tribunals and Coroner’s Court

Magistrates’ Courts

6.1 The Magistrates’ Courts exercise criminal
jurisdiction over a wide range of indictable and summary
offences. Although there is a general restriction of two
years’ imprisonment, and a fine of $100,000 for indictable
offence, a growing number of ordinances empower
Magistrates to impose sentences up to three years’
imprisonment and fines up to $5,000,000.

Tribunals and Coroner’s Court

6.2 The Labour Tribunal provides a quick, informal and
inexpensive means to resolve disputes between
employers and employees. There is no upper limit on
the amount that may be claimed but the claim has to be
over $8,000. Legal representation is not allowed.

6.3 The Small Claims Tribunal provides a simple,
inexpensive and informal procedure to deal with
monetary claims not exceeding $50,000. Legal
representation is not allowed.

6.4 The Obscene Articles Tribunal has jurisdiction to
determine whether an article is obscene or indecent, or
whether a matter publicly displayed is indecent. It also
has the power to classify an article as Class | (neither
obscene or indecent), Class Il (an indecent article) or
Class lll (an obscene article).

6.5 Coroners are empowered to investigate reportable
deaths in Hong Kong. An inquest must be held in respect
of deaths in official custody, or as directed by the Court
of First Instance of the High Court or requested by the
Secretary for Justice.
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6.6 Appointments to judicial offices in Tribunals and
the Coroner’s Court have ceased since 1988. Judicial
vacancies thereof have instead been filled by Magistrates
under cross-posting arrangements.

Chief Magistrate
Duties and Responsibilities

6.7 The Chief Magistrate is the Court Leader of the
Magistrates’ Courts, the Coroner’s Court, the Labour
Tribunal, the Small Claims Tribunal and the Obscene
Articles Tribunal. He is responsible for the administration
of such Courts and Tribunals and is accountable to the
Chief Justice who is the head of the Judiciary. He is
responsible for ensuring the efficient utilization of judicial
resources and court time, and advising the Chief Justice
on matters of policy concerning the operation and
development of the courts and tribunals under his purview.

Statutory Requirements

6.8 The statutory professional qualifications for the
Chief Magistrate are the same as those for a Magistrate
which are stipulated in section 5AA of the Magistrates
Ordinance (Cap. 227) (see Apendix 3).

Appointment Made in 2005

6.9 No appointment of Chief Magistrate was made in
2005.
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Principal Magistrates
Duties and Responsibilities

6.10 In addition to the judicial duties of a Magistrate,
a Principal Magistrate has administrative responsibilities
in the Magistrates’ Court where he sits. Principal
Magistrates are also called upon to assist the Chief
Magistrate on matters relating to the administration of
the Magistrates’ Courts.

Statutory Requirements

6.11 The statutory professional qualifications for the
Principal Magistrate are the same as those for a Magistrate
which are stipulated in section 5AA of the Magistrates
Ordinance (see Apendix 3).

Appointments Made in 2005

6.12 No appointment of Principal Magistrate was made
in 2005.

Magistrates
Duties and Responsibilities

6.13 Magistrates are required to try cases in the
Magistrates’ Courts. They may also be posted to the
Coroner’s Court, Labour Tribunal, Small Claims Tribunal
and Obscene Articles Tribunal where they will sit as
Coroners, Presiding Officers, Adjudicators and Presiding
Magistrates respectively, or to the Masters’ Office in the
District Court where they will sit as Deputy Registrar,
District Court.
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Statutory Requirements

6.14 The statutory professional qualifications for
appointment of Magistrates are stipulated in section
5AA of the Magistrates Ordinance (see Appendix 3).

Appointments Made in 2005

6.15 No appointment of Magistrate was made in 2005.

Special Magistrates
Duties and Responsibilities

6.16 Special Magistrates are required to try relatively
minor offences in the Magistrates’ Courts such as illegal
hawking and traffic offences. Their jurisdiction is generally
limited to a maximum fine of $100,000.

Statutory Requirements

6.17 Following a review in 1998, the possession of
professional legal qualifications as a barrister or solicitor
and five years’ experience in a field relevant to legal or
judicial work have been adopted as the minimum
requirements for appointment as a Special Magistrate
since 1999. The statutory professional qualifications for
appointment of Special Magistrates are stipulated in
section 5AB of the Magistrates Ordinance.

Appointments Made in 2005

6.18 No appointment of Special Magistrate was made
in 2005.
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Chief Justice

Judge of the Court of Final Appeal
Chief Judge of the High Court
Justice of Appeal

Judge of the Court of First Instance
Recorder of the Court of First Instance
Chief District Judge

District Judge

Coroner

Chief Magistrate

Principal Magistrate

Magistrate

Special Magistrate

President, Lands Tribunal

Presiding Officer, Lands Tribunal

Member of the Lands Tribunal appointed under section
4(1)(c) of the Lands Tribunal Ordinance (Cap. 17)

Principal Presiding Officer, Labour Tribunal
Presiding Officer, Labour Tribunal

Principal Adjudicator, Small Claims Tribunal
Adjudicator, Small Claims Tribunal
Registrar of the Court of Final Appeal
Registrar of the High Court

Senior Deputy Registrar, High Court
Deputy Registrar, High Court

Assistant Registrar, High Court

Registrar of the District Court

Deputy Registrar, District Court

Assistant Registrar, District Court
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Chairman
The Honourable Chief Justice Andrew LI Kwok-nang

Chief Justice Li holds the degrees of Master of Arts and
Master of Laws from the Cambridge University. He was
called to the English Bar in 1970 and the Hong Kong Bar
in 1973. In 1988, he was appointed Queen’s Counsel.
Chief Justice Li was in private practice before he was
appointed as the first Chief Justice of the Court of Final
Appeal on 1 July 1997. He was made an Honorary
Bencher of the Middle Temple in 1997 and an Honorary
Fellow of Fitzwilliam College Cambridge in 1999. Heis
the Vice Chairman of the Council of St. Paul’s Co-
Educational College. He is a trustee of the Friends of
Tsinghua University Law School Charitable Trust and a
Guest Professor of the Tsinghua University.

Ex officio member

The Honourable Elsie LEUNG Oi-sie, GBM, JP
(up to 19 October 2005)

Ms Leung was qualified as a solicitor and started her
practice in 1968. She obtained her LLM degree from
the University of Hong Kong in 1988. She became the
first Secretary for Justice of the Hong Kong Special
Administrative Region in July 1997 and headed the
Department of Justice which had, among other staff,
about 300 lawyers.
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The Honourable WONG Yan-lung, SC, JP
(with effect from 20 October 2005)

Mr Wong graduated from the Cambridge University and
was conferred Bachelor of Arts (Law) and Master of Arts
(Law) Degrees. In 1987, he was called to the Bar in
England and Wales and in the same year he was also
called to the Bar in Hong Kong. He was appointed as
Senior Counsel in Hong Kong in 2002. In October 2005,
Mr Wong was appointed as Secretary for Justice. He
heads the Department of Justice which has, among other
staff, about 300 lawyers. He is the Chairman of the Law
Reform Commission and the Legal Practitioners’ Liaison
Committee, and the Deputy Chairman of the Fight Crime
Committee. Before his present appointment, he was a
lawyer in private practice. He sat as Deputy High Court
Judge of the Court of First Instance in July and August
2003, and was a Council member of the Council of the
Hong Kong Bar Association from 1989 to 1990, from
1997 to 2002 and from 2003 to 2005 and Chairman of
the Special Committee on Legal Education of the Hong
Kong Bar Association from 2003 to 2005. Mr Wong had
served as one of the Chairmen of the Appeal Tribunal
Panel (Buildings), and the Chairman of the Criminal and
Law Enforcement Injuries Compensation Boards and of
the Non-local Higher and Professional Education Appeal
Board. He had also served as Vice-Chairman of CEDAR
Fund and Member of the Steering Committee and
Volunteer of the Hong Kong Christian Concern for the
Homeless.
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Members

The Honourable Mr Justice Patrick CHAN Siu-oi
(from 1 July 2005 to 30 June 2006)

Mr Justice Chan graduated from The University of Hong
Kong with a Bachelor of Laws degree in 1974 and a
Postgraduate Certificate in Laws in 1975. He was called
to the Hong Kong Bar in 1976 and was in private practice
until his appointment as a District Judge in November
1987. He was appointed Deputy Registrar, Supreme
Court in January 1991 and a Judge of the High Court
in May 1992. In July 1997, he was appointed Chief
Judge of the High Court. In September 2000, he was
appointed a Permanent Judge of the Court of Final
Appeal. Mr Justice Chan is an Honorary Bencher of the
Inner Temple and an Honorary Fellow of The University
of Hong Kong. He is a member of the Court of Final
Appeal Rules Committee. He is a member of the Council
of The University of Hong Kong and sits on the Academic
Boards on PCLL Reform of The University of Hong Kong
and the City University of Hong Kong. He is an Honorary
Lecturer in the Department of Professional Legal
Education, University of Hong Kong.

The Honourable Mr Justice PANG Kin-kee
(from 1 July 2005 to 30 June 2006)

Mr Justice Pang was awarded a Bachelor of Arts degree
from the Queen’s University, Canada. He was called to
the Bar of England and Wales in 1978, and was admitted
to the Hong Kong Bar in 1979 and the Bar of the State
of Victoria, Australia in 1983. Mr Justice Pang was in
private practice before joining the Judiciary as Magistrate
in May 1985. He was appointed District Judge in August
1987 and Judge of the High Court in January 1997.
Mr Justice Pang is the Chairman of the Criminal Court
Users’ Committee, and a member of the Judicial Studies
Board and the Technology Working Group of the Judiciary.
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He is the Chairman of the Advisory Committee on
Post-service Employment of Civil Servants, Advisory
Committee on Post-Office Employment for Principal
Officials and the Society of Rehabilitation and Crime
Prevention, Hong Kong. Mr Justice Pang is the Chief
External Examiner of the PCLL courses of The University
of Hong Kong and the City University of Hong Kong, and
is an Honorary Lecturer in the Department of Professional
Legal Education of The University of Hong Kong. He is
also the Chief Examiner of the Overseas Lawyers
Qualification Examination conducted by The Law Society
of Hong Kong.

Mr Ambrose Ho, SC
(from 1 July 2005 to 30 June 2007)

Mr Ho is a practising Senior Counsel. He graduated
from the University of London with a Bachelor of Laws
degree in 1983 and obtained his LLM degree from the
University of Cambridge in 1985. He was called to the
Bar of England and Wales in 1984 and the Hong Kong
Bar in the same year. In 2000, he was appointed Senior
Counsel. Mr Ho was the Vice-Chairman of the Hong
Kong Bar Association from 2003 to 2005. He is currently
serving as one of the Chairmen of the Appeal Tribunal
Panel (Buildings), the Chairman of the Air Pollution Control
Appeal Board Panel and one of the Deputy Chairmen
of the Administrative Appeals Board.

Mr Michael Lintern-Smith
(from 1 July 2005 to 30 June 2007)

Mr Lintern-Smith practised law in France between 1973
and 1978, in the United Kingdom from 1978 to 1981 and
has practised in Hong Kong since 1981. He was made
a Partner of Robertsons in January 1985 and has been
the firm’s Senior Partner since 1989. Mr Lintern-Smith
was the President of The Law Society of Hong Kong in
2004-05 and is a current Council Member of the society.
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He is the Chairman of the European Committee of Hong
Kong General Chamber of Commerce. He is also a
member of the Inter-Pacific Bar Association, the French
Chamber of Commerce and the Court of Final Appeal
Rules Committee.

Dr Victor FUNG Kwok-king, GBS
(from 1 July 2005 to 30 June 2006)

Dr Fung is the Group Chairman of the Li & Fung group
of companies. He was awarded a Bachelor and a Master
Degree in Electrical Engineering from the Massachusetts
Institute of Technology, and was made a Doctorate in
Business Economics from Harvard University. Dr Fung
is Chairman of the Hong Kong Airport Authority and
Chairman of the Council of The University of Hong Kong.
He was Chairman of the Hong Kong Trade Development
Council from 1991 to 2000. Dr Fung was voted
Businessman of the Year in the Hong Kong Business
Awards in 1995 and was also chosen Hong Kong Leader
of the Year in 1998.

Professor TSUI Lap-chee
(from 1 July 2005 to 30 June 2007)

Professor Tsui is the fourteenth Vice-Chancellor of The
University of Hong Kong. Prior to his present appointment
in September 2002, Professor Tsui was Geneticist-in-
Chief at The Toronto Hospital for Sick Children, a
University Professor and the H.E. Sellers Chair in Cystic
Fibrosis at the University of Toronto. Professor Tsui is
active in genomic research and other disease gene
studies. His national and international honours include
being elected as Fellow of the Royal Society of Canada,
Fellow of the Royal Society of London, Fellow of Academia
Sinica, Foreign Associate of the National Academy of
Sciences (USA), and Honorary Fellow of the Royal College
of Physicians (UK), and also awarded the Order of Canada
(Officer rank) and the Order of Ontario.
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Dr Rosanna WONG Yick-ming, JP
(from 1 July 2005 to 30 June 2007)

Dr Wong is the Executive Director of The Hong Kong
Federation of Youth Groups. She is also the Chairman
of the Education Commission of the Hong Kong Special
Administrative Region and a Member of the National
Committee of the Chinese People’s Political Consultative
Conference. She was a former Member of both the
Executive and Legislative Councils. Currently, she is
committed to a number of welfare organizations and
charities, and serves as Non-Executive Director of two
public companies, namely the Hongkong and Shanghai
Banking Corporation Limited and the Cheung Kong
(Holdings) Limited. Dr Wong holds a B.Soc.Sc. from The
University of Hong Kong; an M.S.W. from the University
of Toronto; an M.Sc. from the London School of
Economics and Politics, University of London; and an
M.A. and Ph.D. from the University of California, Davis.
She was awarded Honorary Doctorates from the Chinese
University of Hong Kong in 1996, from the University of
Toronto in 1999, from the Hong Kong Polytechnic
University in 2002, from The University of Hong Kong
in 2003 and from the Hong Kong Institute of Education
in 2004. Dr Wong has been the recipient of the Ten
Outstanding Young Persons Award in Hong Kong and
was honoured as Global Leader for Tomorrow by the
World Economic Forum. She was also honoured with
the award of Dame Commander of the Most Excellent
Order of the British Empire in 1997.
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Statutory Requirements for Various Judicial Offices

Chief Justice of the Court of Fianl Appeal

Section 12(1) of the Hong Kong Court of Final Appeal
Ordinance (Cap. 484) —

“(1)

A person shall be eligible to be appointed as the
Chief Justice if he is —

(aa) a permanent judge;

(@) the Chief Judge of the High Court, a Justice
of Appeal or a judge of the Court of First
Instance; or

(b) a barrister who has practised as a barrister or
solicitor in Hong Kong for a period of at least
10 years.”

Permanent Judges of the Court of Final
Appeal

Section 12(1A) of the Hong Kong Court of Final Appeal
Ordinance (Cap. 484) —

“(1A) A person shall be eligible to be appointed as a

permanent judge if he is —

(@) the Chief Judge of the High Court, a Justice
of Appeal or a judge of the Court of First
Instance; or

(b) a barrister who has practised as a barrister or
solicitor in Hong Kong for a period of at least
10 years.”
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BREERIIEETEREE Non-permanent Hong Kong Judges of the
Court of Final Appeal

(BBRBERED) (55484F) Section 12(3) of the Hong Kong Court of Final Appeal

F12(3)F — Ordinance (Cap. 484) —

‘) EMUT ALY EEREZEAKE “8) A person shall be eligible to be appointed as a non-

BEABBAEE  THRUEEEBEER permanent Hong Kong judge if he is —
FREE —

a) aretired Chief Judge of the High Court;
(a) ERKNBFEREREE ; b) a retired Chief Justice of the Court;

)

b) ERANRKREFEREREEE
)
)

—

c) a retired permanent judge of the Court;

—~ o~ o~ o~ o~

(c) BRARNRFERZMLEE d) a Justice or retired Justice of Appeal; or
(d) BRI L FEERE e) a barrister who has practised as a barrister or
B solicitor in Hong Kong for a period of at least
(e) EEBUKEMIEME D H 10 years,
REDIOFHREE whether or not he is ordinarily resident in Hong
Kong.”
Hih @ L EAEFREEEE Non-permanent Judges from Other Common
Law Jurisdictions
(EBREERES) (5£484%F) Section 12(4) of the Hong Kong Court of Final Appeal
B12(4)% — Ordinance (Cap. 484) —

‘4) FAFEUTIRENALTHEEE “(4) A person shall be eligible to be appointed as a

REZXAHMERIEAME judge from another common law jurisdiction if he

EE — is —

(a) BEHMERZIEAMENRSE (@) ajudge or retired judge of a court of unlimited
FAEREEERETERRNE jurisdiction in either civil or criminal matters in
PRI ERIEESE ;M another common law jurisdiction;

(b) fMBEEEREBUIMT | (b) a person who is ordinarily resident outside Hong
54 Kong; and

(c) MEARESTBIETBSE LR (c) a person who has never been a judge of the
EE - BEEREAEREER High Court, a District Judge or a permanent
HAE " magistrate, in Hong Kong.”
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Registrar of the Court of Final Appeal

Section 42(2) of the Hong Kong Court of Final Appeal
Ordinance (Cap. 484) —

“(2) The Registrar shall be appointed by the Chief
Executive and shall possess the same qualifications
as are required under section 37AA(1) of the High
Court Ordinance (Cap. 4) for appointment as the
Registrar of the High Court.”

Judges of the High Court and Recorders of
the Court of First Instance of the High Court

Section 6A(1) of the High Court Ordinance (Cap. 4) —

“(1) The Governor? may appoint a person who is eligible
to be appointed to be a judge of the High Court
under section 9(1) or (1A), to be a recorder of the
Court of First Instance for such period as may be
specified in the instrument by which the appointment
is made.”

Section 9 of the High Court Ordinance (Cap. 4) —

“(1) A person shall be eligible to be appointed to be a
judge of the High Court if —

(@ he is qualified to practise as a barrister or
advocate in a court in Hong Kong or any
other common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters; or

2

RIEFBEDIF2601E (BBEFKRAD - HEBAENREL  ARBEAHSBRITHRETHRRENRM -

In accordance with provisions of the Hong Kong Reunification Ordinance (Cap. 2601), any reference to the Governor of
Hong Kong shall be construed as a reference to the Chief Executive of the Hong Kong Special Administrative Region.
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(iv)

(iva)

(ivb)
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(b) he is qualified as mentioned in paragraph (a)
and prior thereto was qualified to practise as
a solicitor in such a court,

and, in either case, he has for at least 10 years
practised as a barrister, solicitor or advocate in
such a court.

A person shall also be eligible to be appointed to
be a judge of the High Court if he is qualified to
practise as a solicitor of the High Court and has
for at least 10 years practised as such.

A person shall also be eligible to be appointed to
be a judge of the High Court if —

(@ he is qualified to practise as a barrister or
advocate in a court in Hong Kong or any
other common law jurisdiction having
unlimited jurisdiction either in civil or
criminal matters; or

(b) he is qualified as mentioned in paragraph (a)
and prior thereto was qualified to practise as
a solicitor in such a court,

and, in either case, he has, subject to subsection
(), for at least 10 years —

(i)-(iii) (Repealed 14 of 1997 s. 2)

(iv) been a District Judge appointed in
accordance with section 4 or 7 of the
District Court Ordinance (Cap. 336);
been the Registrar of the Hong Kong
Court of Final Appeal appointed in
accordance with section 42 of the Hong
Kong Court of Final Appeal Ordinance
(Cap. 484);

been the Registrar or a senior deputy
registrar, deputy registrar or assistant
registrar appointed in accordance with
section 37;

(iva)

(ivb)
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(ive)

v)

(va)

(vb)

(ve)

(vii)

(viii)
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been the Registrar of the District Court
or a deputy registrar or assistant registrar
of the District Court, appointed in
accordance with section 14 of the District
Court Ordinance (Cap. 336);

been a permanent magistrate appointed
in accordance with section 5 of the
Magistrates Ordinance (Cap. 227);

been a coroner appointed in accordance
with section 3 of the Coroners Ordinance
(Cap. 504);

been an adjudicator appointed in
accordance with section 4 of the Small
Claims Tribunal Ordinance (Cap. 338);
been a presiding officer appointed in
accordance with section 4 of the Labour
Tribunal Ordinance (Cap. 25);

been a legal officer as defined in section
2 of the Legal Officers Ordinance (Cap.
87);

(Repealed 8 of 1993 s. 6)

been the Director of Legal Aid or a Deputy
Director of Legal Aid, Assistant Director
of Legal Aid or Legal Aid Officer,
appointed in accordance with section 3
of the Legal Aid Ordinance (Cap. 91);
been the Official Receiver or an Assistant
Official Receiver (Legal), Assistant
Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance
(Cap. 6); or
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(x)  been the Director of Intellectual Property
or a Deputy Director of Intellectual
Property, Assistant Director of Intellectual
Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3
of the Director of Intellectual Property
(Establishment) Ordinance (Cap. 412).

(2A) A person shall also be eligible to be appointed to
be a judge of the High Court if —

(@ heis a solicitor of a court in Hong Kong or any
other common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;

(b) he is and has been for the previous 2 years at
least, and in aggregate for at least 5 years,
employed in the service of the Crown?® in Hong
Kong on judicial or legal work; and

(c) he has, subject to subsection (4), for at least
10 years either —

()  practised as a barrister, solicitor or
advocate in such a court; or

(i) been employed in such service as is
described in paragraph (b).

(8) For the purposes of calculating the period of 10
years referred to in subsection (2), periods of less
than 10 years falling within any of paragraphs (iv)
to (x) of that subsection may be combined, and
there may be included in such period, any period
of practice as a barrister, solicitor or advocate in
any of the courts referred to in subsection (2)(a).

P REEBEASE2601Z (BEEBKE) - HEHHIRE  AREAHEBEITRERFNIZE o
In accordance with provisions of the Hong Kong Reunification Ordinance (Cap. 2601), any reference to the Crown shall
be construed as a reference to the Government of the Hong Kong Special Administrative Region.
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For the purposes of calculating the period of 10
years referred to in subsection (2A)(c) there may be
included any period of less than 10 years falling
within any of paragraphs (iv) to (x) of subsection
(2), and periods of less than 10 years falling within
subparagraphs (i) and (ii) of subsection (2A)(c) may
be combined.

For the purposes of calculating the period of 10
years under subsection (2), periods served in an
office specified in Part | of the First Schedule to the
repealed Registrar General (Establishment)
Ordinance (Cap. 100) may be taken into account
notwithstanding the repeal of that Ordinance.”

Registrar, Senior Deputy Registrars, Deputy
Registrars and Assistant Registrars of the
High Court

Section 37AA of the High Court Ordinance (Cap. 4) —

“(1) A person shall be eligible to be appointed as the

Registrar if —

(@) heis qualified to practise as a barrister, solicitor
or advocate in a court in Hong Kong or any
other common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;
and

(b) since becoming so qualified, he has for a period
of or periods totalling not less than 5 years —

() practised as a barrister, solicitor or
advocate in such a court;

(i) been a senior deputy registrar, deputy
registrar or assistant registrar appointed
in accordance with section 37;
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been a District Judge appointed in
accordance with section 4 or 7 of the
District Court Ordinance (Cap. 336);
been the Registrar of the District Court
or a deputy registrar or assistant registrar
of the District Court, appointed in
accordance with section 14 of the District
Court Ordinance (Cap. 336);

been a permanent magistrate appointed
in accordance with section 5 of the
Magistrates Ordinance (Cap. 227);

been a coroner appointed in accordance
with section 3 of the Coroners Ordinance
(Cap. 504);

been an adjudicator appointed in
accordance with section 4 of the Small
Claims Tribunal Ordinance (Cap. 338);
been a presiding officer appointed in
accordance with section 4 of the Labour
Tribunal Ordinance (Cap. 25);

been a legal officer as defined in section
2 of the Legal Officers Ordinance (Cap.
87);

been the Director of Legal Aid or a Deputy
Director of Legal Aid, Assistant Director
of Legal Aid or Legal Aid Officer, appointed
in accordance with section 3 of the Legal
Aid Ordinance (Cap. 91);

been the Official Receiver or an Assistant
Official Receiver (Legal), Assistant Principal
Solicitor, Senior Solicitor or Solicitor,
appointed in accordance with section 75
of the Bankruptcy Ordinance (Cap. 6); or
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been the Director of Intellectual Property
or a Deputy Director of Intellectual
Property, Assistant Director of Intellectual
Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3
of the Director of Intellectual Property
(Establishment) Ordinance (Cap. 412).

A person shall be eligible to be appointed as a
senior deputy registrar if —

(@) heis qualified to practise as a barrister, solicitor
or advocate in a court in Hong Kong or any
other common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;

and

since becoming so qualified, he has for a
period of or periods totalling not less than 5

years —

(i)

(i)

practised as a barrister, solicitor or
advocate in such a court;

been a deputy registrar or assistant
registrar appointed in accordance with
section 37;

been a District Judge appointed in
accordance with section 4 or 7 of the
District Court Ordinance (Cap. 336);
been the Registrar of the District Court
or a deputy registrar or assistant
registrar of the District Court, appointed
in accordance with section 14
of the District Court Ordinance
(Cap. 336);

been a permanent magistrate appointed
in accordance with section 5 of the
Magistrates Ordinance (Cap. 227);
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(3)
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(vi) been a coroner appointed in accordance
with section 3 of the Coroners Ordinance
(Cap. 504);

(vii been an adjudicator appointed in
accordance with section 4 of the Small
Claims Tribunal Ordinance (Cap. 338);

(viii) been a presiding officer appointed in
accordance with section 4 of the Labour
Tribunal Ordinance (Cap. 25);

(ix) been a legal officer as defined in section
2 of the Legal Officers Ordinance (Cap.
87);

(x)  been the Director of Legal Aid or a Deputy
Director of Legal Aid, Assistant Director
of Legal Aid or Legal Aid Officer, appointed
in accordance with section 3 of the Legal
Aid Ordinance (Cap. 91);

(xi) been the Official Receiver or an Assistant
Official Receiver (Legal), Assistant Principal
Solicitor, Senior Solicitor or Solicitor,
appointed in accordance with section 75
of the Bankruptcy Ordinance (Cap. 6); or

(xii) been the Director of Intellectual Property
or a Deputy Director of Intellectual
Property, Assistant Director of Intellectual
Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3
of the Director of Intellectual Property
(Establishment) Ordinance (Cap. 412).

A person shall be eligible to be appointed as a
deputy registrar if —

(@) heis qualified to practise as a barrister, solicitor
or advocate in a court in Hong Kong or any
other common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;
and
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(b) since becoming so qualified, he has for a period
of or periods totalling not less than 5 years —

(i)

(vii)

(viii)
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practised as a barrister, solicitor or
advocate in such a court;

been an assistant registrar appointed in
accordance with section 37;

been a District Judge appointed in
accordance with section 4 or 7 of the
District Court Ordinance (Cap. 336);
been the Registrar of the District Court
or a deputy registrar or assistant registrar
of the District Court, appointed in
accordance with section 14 of the District
Court Ordinance (Cap. 336);

been a permanent magistrate appointed
in accordance with section 5 of the
Magistrates Ordinance (Cap. 227);

been a coroner appointed in accordance
with section 3 of the Coroners Ordinance
(Cap. 504);

been an adjudicator appointed in
accordance with section 4 of the Small
Claims Tribunal Ordinance (Cap. 338);
been a presiding officer appointed in
accordance with section 4 of the Labour
Tribunal Ordinance (Cap. 25);

been a legal officer as defined in section
2 of the Legal Officers Ordinance (Cap.
87);

been the Director of Legal Aid or a Deputy
Director of Legal Aid, Assistant Director
of Legal Aid or Legal Aid Officer, appointed
in accordance with section 3 of the Legal
Aid Ordinance (Cap. 91);
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(xi) been the Official Receiver or an Assistant
Official Receiver (Legal), Assistant Principal
Solicitor, Senior Solicitor or Solicitor,
appointed in accordance with section 75
of the Bankruptcy Ordinance (Cap. 6); or

(xi) been the Director of Intellectual Property
or a Deputy Director of Intellectual
Property, Assistant Director of Intellectual
Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3
of the Director of Intellectual Property
(Establishment) Ordinance (Cap. 412).

A person shall be eligible to be appointed as an
assistant registrar if —

(@) heis qualified to practise as a barrister, solicitor
or advocate in a court in Hong Kong or any
other common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;
and

(b) since becoming so qualified, he has for a period
of or periods totalling not less than 5 years —

() practised as a barrister, solicitor or
advocate in such a court;

(i) been a District Judge appointed in
accordance with section 4 or 7 of the
District Court Ordinance (Cap. 336);

(i) been the Registrar of the District Court
or a deputy registrar or assistant registrar
of the District Court, appointed in
accordance with section 14 of the District
Court Ordinance (Cap. 336);

(iv) been a permanent magistrate appointed
in accordance with section 5 of the
Magistrates Ordinance (Cap. 227);
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(v)  been a coroner appointed in accordance
with section 3 of the Coroners Ordinance
(Cap. 504);

(v been an adjudicator appointed in
accordance with section 4 of the Small
Claims Tribunal Ordinance (Cap. 338);

(vii) been a presiding officer appointed in
accordance with section 4 of the Labour
Tribunal Ordinance (Cap. 25);

(viii) been a legal officer as defined in section
2 of the Legal Officers Ordinance (Cap.
87);

(ix) been the Director of Legal Aid or a Deputy
Director of Legal Aid, Assistant Director
of Legal Aid or Legal Aid Officer, appointed
in accordance with section 3 of the Legal
Aid Ordinance (Cap. 91);

(x)  been the Official Receiver or an Assistant
Official Receiver (Legal), Assistant Principal
Solicitor, Senior Solicitor or Solicitor,
appointed in accordance with section 75
of the Bankruptcy Ordinance (Cap. 6); or

(xi) been the Director of Intellectual Property
or a Deputy Director of Intellectual
Property, Assistant Director of Intellectual
Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3
of the Director of Intellectual Property
(Establishment) Ordinance (Cap. 412).

For the purposes of calculating the period of 5 years
referred to in subsections (1)(b), (2)(b), (3)(b) and
(4)(b) —

(@) periods of less than 5 years falling within any
of the subparagraphs of subsection (1)(b), (2)(b),
(3)(b) or (4)(b), as the case may be, may be
combined;
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(b) periods served in an office specified in Part |
of the First Schedule to the repealed Registrar
General (Establishment) Ordinance (Cap. 100)
may be taken into account notwithstanding the
repeal of that Ordinance.”

District Judges

Section 5 of the District Court Ordinance (Cap. 336) —

“(1) No person shall be appointed to be a District Judge
under section 4 unless —

49

(@) heis qualified to practise as a barrister, solicitor
or advocate in a court in Hong Kong or any
other common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;

(b)

and

since becoming so qualified he has for a period
of or periods totalling not less than 5 years —

(i)

(ib)

practised as a barrister, solicitor or
advocate in such a court; or

been the Registrar of the High Court or
a senior deputy registrar, deputy registrar
or assistant registrar of the High Court,
appointed in accordance with section
37 of the High Court Ordinance (Cap.
4); or

been the Registrar or a deputy registrar
or assistant registrar appointed in
accordance with section 14; or

(ii)-(iv) (Repealed 14 of 1997 s. 3)
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(vii)

(viii)

(ix)
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been a permanent magistrate appointed
in accordance with section 5 of the
Magistrates Ordinance (Cap. 227); or
been a coroner appointed in accordance
with section 3 of the Coroners Ordinance
(Cap. 504); or

been an adjudicator appointed in
accordance with section 4 of the Small
Claims Tribunal Ordinance (Cap. 338);
or

been a presiding officer appointed in
accordance with section 4 of the Labour
Tribunal Ordinance (Cap. 25); or

been a legal officer as defined in section
2 of the Legal Officers Ordinance (Cap.
87); or

(Repealed 8 of 1993 s. 26)

been the Director of Legal Aid or a
Deputy Director of Legal Aid, Assistant
Director of Legal Aid or Legal Aid Officer,
appointed in accordance with section 3
of the Legal Aid Ordinance (Cap. 91); or
been the Official Receiver or an Assistant
Official Receiver (Legal), Assistant
Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance
(Cap. 6); or

been the Director of Intellectual Property
or a Deputy Director of Intellectual
Property, Assistant Director of Intellectual
Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3
of the Director of Intellectual Property
(Establishment) Ordinance (Cap. 412).
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For the purpose of calculating such period of 5
years, periods of less than 5 years falling within any
of the sub-paragraphs of paragraph (b) of subsection
(1) may be combined.

For the purposes of calculating the period of 5 years
under subsection (1), periods served in an office
specified in Part | of the First Schedule to the
repealed Registrar General (Establishment)
Ordinance (Cap. 100) may be taken into account
notwithstanding the repeal of that Ordinance.”

Registrar, Deputy Registrars and Assistant
Registrars of the District Court

Section 14AA of the District Court Ordinance (Cap.
336) —

“(1) A person shall be eligible to be appointed as the
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Registrar, a deputy registrar or an assistant registrar

if —

(@) heis qualified to practise as a barrister, solicitor
or advocate in a court in Hong Kong or any
other common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;
and

(b) since becoming so qualified, he has for a period
of or periods totalling not less than 5 years —

(i) practised as a barrister, solicitor or
advocate in such a court;

(i) been a permanent magistrate appointed
in accordance with section 5 of the
Magistrates Ordinance (Cap. 227);
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(viii)

been a coroner appointed in accordance
with section 3 of the Coroners Ordinance
(Cap. 504);

been an adjudicator appointed in
accordance with section 4 of the Small
Claims Tribunal Ordinance (Cap. 338);
been a presiding officer appointed in
accordance with section 4 of the Labour
Tribunal Ordinance (Cap. 25);

been a legal officer as defined in section
2 of the Legal Officers Ordinance (Cap.
87);

been the Director of Legal Aid or a
Deputy Director of Legal Aid, Assistant
Director of Legal Aid or Legal Aid Officer,
appointed in accordance with section 3
of the Legal Aid Ordinance (Cap. 91);
been the Official Receiver or an Assistant
Official Receiver (Legal), Assistant
Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance
(Cap. 6); or

been the Director of Intellectual Property
or a Deputy Director of Intellectual
Property, Assistant Director of Intellectual
Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3
of the Director of Intellectual Property
(Establishment) Ordinance (Cap. 412).

(2) Forthe purposes of calculating the period of 5 years
referred to in subsection (1)(b) —

(@) periods of less than 5 years falling within any
of the subparagraphs of that subsection may
be combined;
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(b) periods served in an office specified in Part |
of the First Schedule to the repealed Registrar
General (Establishment) Ordinance (Cap. 100)
may be taken into account notwithstanding the
repeal of that Ordinance.”

President, Lands Tribunal

Section 4(1) of the Lands Tribunal Ordinance (Cap.
17) —

“(1) The Tribunal shall consist of the following
members —

(@) the President, who shall be one of the Judges
of the High Court and shall be appointed by
the Chief Executive; ....”

Presiding Officers, Lands Tribunal

Section 4(2) of the Lands Tribunal Ordinance
(Cap. 17) —

“2) Every District Judge and deputy District Judge shall
by virtue of his office be a presiding officer.”

Members, Lands Tribunal

Sections 4(3) to 4(5) of the Lands Tribunal Ordinance
(Cap. 17) —

“(3) A person shall be eligible to be appointed under
subsection (1)(c) as a member of the Tribunal if —
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(@) heis qualified to practise as a barrister, solicitor
or advocate in a court in Hong Kong or any
other common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;

and

(b) since becoming so qualified, he has for a period
of or periods totalling not less than 5 years —

(vi)

(vii)
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practised as a barrister, solicitor or
advocate in such a court;

been the registrar or a deputy registrar
or assistant registrar of the District Court
appointed in accordance with section
14 of the District Court Ordinance (Cap.
336);

been a permanent magistrate appointed
in accordance with section 5 of the
Magistrates Ordinance (Cap. 227);
been a coroner appointed in accordance
with section 3 of the Coroners Ordinance
(Cap. 504);

been an adjudicator appointed in
accordance with section 4 of the Small
Claims Tribunal Ordinance (Cap. 338);
been a presiding officer appointed in
accordance with section 4 of the Labour
Tribunal Ordinance (Cap. 25);

been a legal officer as defined in section
2 of the Legal Officers Ordinance (Cap.
87);
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(vii) been the Director of Legal Aid or a
Deputy Director of Legal Aid, Assistant
Director of Legal Aid or Legal Aid
Officer, appointed in accordance with
section 3 of the Legal Aid Ordinance
(Cap. 91);

(ix)  been the Official Receiver or an Assistant
Official Receiver (Legal), Assistant
Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance
(Cap. 6); or

(x) been the Director of Intellectual Property
or a Deputy Director of Intellectual
Property, Assistant Director of
Intellectual Property, Senior Solicitor or
Solicitor, appointed in accordance with
section 3 of the Director of Intellectual
Property (Establishment) Ordinance (Cap.
412).

Notwithstanding subsection (3), a person shall
also be eligible to be appointed under subsection
(1)(c) as a member of the Tribunal if he is a Corporate
Member in the General Practice Division of The
Hong Kong Institute of Surveyors incorporated by
The Hong Kong Institute of Surveyors Ordinance
(Cap. 1148), or a holder of an equivalent professional
qualification, with at least 5 years’ experience in
the practice of land valuation.

For the purposes of calculating the period of 5 years

referred to in subsection (3)(b) —

(@) periods of less than 5 years falling within any
of the subparagraphs of that subsection may
be combined;
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(b)

periods served in an office specified in Part |
of the First Schedule to the repealed Registrar
General (Establishment) Ordinance (Cap.100)
may be taken into account notwithstanding the
repeal of that Ordinance.”

Permanent Magistrates

Section 5AA of the Magistrates Ordinance
(Cap. 227) —

“(1) A person shall be eligible to be appointed as a
permanent magistrate if —

(@)

he is qualified to practise as a barrister, solicitor

or advocate in a court in Hong Kong or any

other common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;
and

since becoming so qualified, he has for a

period of or periods totalling not less than 5

years —

(i) practised as a barrister, solicitor or
advocate in such a court;

(i) been a legal officer;

(ii) been the Director of Legal Aid or a
Deputy Director of Legal Aid, Assistant
Director of Legal Aid or Legal Aid Officer,
appointed in accordance with section 3
of the Legal Aid Ordinance (Cap. 91);

(iv) been the Official Receiver or an Assistant
Official Receiver (Legal), Assistant
Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance
(Cap. 6); or
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(v) been the Director of Intellectual Property
or a Deputy Director of Intellectual
Property, Assistant Director of Intellectual
Property, Senior Solicitor or Solicitor,
appointed in accordance with section
3 of the Director of Intellectual Property
(Establishment) Ordinance (Cap. 412).

Notwithstanding subsection (1), a person shall also
be eligible to be appointed as a permanent
magistrate if —

(@)

he is qualified to practise as a barrister, solicitor
or advocate in a court in Hong Kong or any
other common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;
and

whether before or since becoming so qualified,
he has for a period of or periods totalling not
less than 5 years been a special magistrate
appointed in accordance with section 5.

For the purposes of calculating the period of 5 years
referred to in subsection (1)(b) —

(@)

periods of less than 5 years falling within any
of the subparagraphs of that subsection may
be combined;

periods served in an office specified in Part |
of the First Schedule to the repealed Registrar
General (Establishment) Ordinance (Cap. 100)
may be taken into account notwithstanding the
repeal of that Ordinance.”
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Special Magistrates

Section 5AB of the Magistrates Ordinance
(Cap. 227) —

“1)

A person shall be eligible to be appointed as a
special magistrate if —

(@)
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he is qualified to practise as a barrister,
solicitor or advocate in a court in Hong Kong
or any other common law jurisdiction having
unlimited jurisdiction either in civil or criminal
matters; and

since becoming so qualified, he has for a
period of or periods totalling not less than 5

years —

(i)

(i)
(ii)

(iv)

practised as a barrister, solicitor or
advocate in such a court;

been a legal officer;

been the Director of Legal Aid or a
Deputy Director of Legal Aid, Assistant
Director of Legal Aid or Legal Aid Officer,
appointed in accordance with section 3
of the Legal Aid Ordinance (Cap. 91);
been the Official Receiver or an Assistant
Official Receiver (Legal), Assistant
Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance
(Cap. 6); or

been the Director of Intellectual Property
or a Deputy Director of Intellectual
Property, Assistant Director of Intellectual
Property, Senior Solicitor or Solicitor,
appointed in accordance with section
3 of the Director of Intellectual Property
(Establishment) Ordinance (Cap. 412).
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Notwithstanding subsection (1), a person shall also
be eligible to be appointed as a special magistrate

if —

(@)

he is qualified to practise as a barrister,
solicitor or advocate in a court in Hong Kong
or any other common law jurisdiction having
unlimited jurisdiction either in civil or criminal
matters; and

whether before or since becoming so qualified,
he has for a period of or periods totalling not
less than 5 years served in the grade of Court
Prosecutor, Court Interpreter or Judicial Clerk
in the Government.

For the purposes of calculating the period of 5
years referred to in subsection (1)(b) —

(@)

periods of less than 5 years falling within any
of the subparagraphs of that subsection may
be combined;

periods served in an office specified in Part
| of the First Schedule to the repealed Registrar
General (Establishment) Ordinance (Cap. 100)
may be taken into account notwithstanding
the repeal of that Ordinance.”
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