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SRR T A AR S — AR Bt There are four tribunals and one specialised court
" " under the purview of the Judiciary, namely the
HEEE NI ¥ 25
BRE SAERE MASEESE % Lands Tribunal, the Labour Tribunal, the Small
mBEHENTEBH AR L HBERRA—IES Claims Tribunal, the Obscene Articles Tribunal,
FERERNEELAERIER  BINHEMVEE AR and the Coroner's Court. The Lands Tribunal is
SEEILHERELD LB — (U E XS e headed by a President who is a Judge of the Court
of First Instance of the High Court, and comprises
ABHEE B FEE RS AT E R AR s i
BEBAEEE-

two Presiding Officers who are District Court
Judges and one Member who is a land valuation
estate surveyor. The other two Tribunals and the
Coroner's Court are under the purview of the Chief

Magistrate.
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Mr Lo Wai-kwong, Member of the Lands Tribunal (fifth right) and Mr Justin Ko, Registrar of the Lands Tribunal
(second left), meet a delegation from the Land and Resource Department of Guangdong Province, PRC
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Lands Tribunal

One of the important functions of the Lands Tribunal
is to adjudicate claims by landlords for possession of
premises, the tenancies or sub-tenancies of which
are under the Landlord and Tenant (Consolidation)
Ordinance (Cap. 7). Starting from 9 July 2004,
the Tribunal also has power to adjudicate claims
for possession of premises, the tenancies or sub-
tenancies of which have expired by effluxion of time
even when they are outside the said Ordinance. The

Tribunal also has power to grant consequential relief.

Another widely used jurisdiction of this Tribunal is
to determine building management disputes. Such
disputes arise from, among others, the interpretation
and enforcement of the provisions of the Building
Management Ordinance (Cap. 344) and deeds of
mutual covenant, the appointment or dissolution of
management committees, requisitions for owners’
meetings and appointment of building management

agents.

The Tribunal also has unlimited jurisdiction to
determine the amount of compensation payable by
the Government to a person whose land has been
compulsorily resumed or has suffered a reduction in
value because of public developments. The Tribunal
can also order the sale of land for redevelopment
purpose under the Land (Compulsory Sale for

Redevelopment) Ordinance (Cap. 545).

The Tribunal also exercises appellate jurisdiction
over (i) determinations by the Commissioner of
Rating and Valuation under the Rating Ordinance
(Cap. 116); (i) determinations by the Director of
Lands under the Government Rent (Assessment
and Collection) Ordinance (Cap. 515); and (iii)
determinations by the Director of Housing under

the Housing Ordinance (Cap. 283).
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In exercising its jurisdiction, the Tribunal has the
same powers to grant remedies and relief, legal or
equitable, as the Court of First Instance of the High
Court. Parties may appoint counsel or solicitors to
appear before the Tribunal or, as is often the case,

they may appear in person.

Review of the Lands Tribunal
Ordinance and Rules

In late 2004, the Judiciary completed the review
of the Lands Tribunal Ordinance (Cap. 17) and
the Lands Tribunal Rules (Cap. 17A). A total
of 14 recommendations were made. Most of
the recommendations were related primarily to
applications for possession of premises, with a view
to streamlining the procedures. Recommendations
were also made in respect of the jurisdiction and
other practice and procedure of the Tribunal, with
a view to making the processing of claims in the

Tribunal more efficient and expeditious.

Arising from the review, the Lands Tribunal has
introduced as from 21 February 2005 a new
practice, permitting applicants to post the notice
of proceedings either before or after judgment has
been given, with a view to shortening the process
for recovery of possession. The new practice and
specimen notices are promulgated by a set of
administrative guidelines obtainable at the Lands
Tribunal Registry and accessible at the Judiciary’s

Website (http:/www.judiciary.gov.hk).
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Having consulted the two legal professional bodies
and the relevant bureaux in the Administration on
the recommendations, the Judiciary is now working
on the recommendations requiring legislative
amendments. The Lands Tribunal (Amendment)

Rules were introduced into the Legislative Council

in December 2006.

Lands Tribunal Registry

The Lands Tribunal Registry is responsible for the
filing and maintenance of documents in connection
with cases handled by the Lands Tribunal. It also
provides support to the Presiding Officers and

Member of the Tribunal.

Work processes and operating procedures of the
Tribunal Registry are documented and services
provided are standardised. With the certification
of ISO 9001:2000 in June 2003 and re-certification
in July 2004 and June 2006, the performance of
the Tribunal Registry is well recognised outside the

Judiciary.

Caseload and Waiting Time

Although the caseload has decreased due to the
reduction in filing of Compensation Cases, Rating
Appeals, Government Rent Appeals and Building
Management Cases, the caseload in 2006 is expected
to remain at a significant level. The average waiting

time for all types of cases is within target.
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Labour Tribunal

The Labour Tribunal provides a quick, informal and
inexpensive means to resolve disputes between
employers and employees. It handles claims of
over $8,000 in amount. There is no upper limit on
a claim. Where a claim per claimant is $8,000 or
less and the total number of claimants in a claim is
not more than 10, it will be handled by the Minor
Employment Claims Adjudication Board of the

Labour Department.

The Tribunal hears cases involving breach of
employment contract or apprenticeship in Hong
Kong. It also has jurisdiction over employment
contracts entered in Hong Kong but performed
outside the territories. The types of claims include
wages in lieu of notice of termination, terminal
payment, arrears of wages, severance pay, long
service payment, statutory holiday pay, sickness
allowance and maternity leave pay. Hearings are

informal and are mainly conducted in Chinese.

Legal representation is not allowed.
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There are one Principal Presiding Officer and seven
Presiding Officers in the Labour Tribunal. A total of
eight courts are in operation at the Pioneer Center,

Mong Kok.

In June 2004, the Working Party on the Review of
the Labour Tribunal, under the chairmanship of the
Hon Madam Justice Chu, completed the review of
the operation of the Labour Tribunal and submitted
a report (“the Working Party’s Report”) to the Chief
Justice. The Working Party’s Report is accessible at the
Judiciary’s Website <http:/www.judiciary.gov.hk>.

The Chief Justice has accepted all the
recommendations in the Working Party’s Report,

which cover the following aspects : —

e The jurisdiction of the Labour Tribunal

e The Tribunal process

e Costs on appeal

e Enforcement of awards

e Training for Presiding Officers and Tribunal staff

e The premises and location of the Labour

Tribunal

Recommendations in the Working Party’s
Report relating to the operational matters and
procedures of the Labour Tribunal are in place.
The Judiciary Administration is liaising with the
Administration regarding the implementation of
those recommendations which require legislative

amendments.
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Labour Tribunal Registry

The Registry handles all claims filed with the Labour
Tribunal. It also provides support to the Presiding

Officers and Tribunal Officers.

The multi-purpose counter system has been
adopted to provide one-stop service to the public
for booking of appointments, filing of various
applications and answering of enquiries. Claimants
can also make an appointment to file claim through
the Judiciary’s Website or the 24-hour Telephone
Appointment Booking System (Telephone no.
2625 0056). An e-award payment enquiry service
is provided so that parties concerned can make on-
line enquiries about the award payment status in
respect of their individual claims. The Interactive
Voice Response System of the Tribunal handles
enquiries on hearings and payment status on a

24-hour basis.

Since September 2006, judgment creditors have
been able to submit applications at the premises
of the Labour Tribunal to enforce their awards.
Hitherto this could only be made at the District
Court in Wan Chai.

Caseload and Waiting Time

The caseload in 2006 remains steady as compared
with that in 2005. The target waiting time can be

met.
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Small Claims Tribunal

The Small Claims Tribunal provides a simple,
inexpensive and informal procedure to deal with
monetary claims not exceeding $50,000. The
common claim categories include debts, service
charges, damage to property, sale of goods and
consumer claims. Hearings are mainly conducted
in Chinese. Legal representation is not permitted.
A party may appear in person or, by an authorised

representative approved by the Tribunal.

The team in the Tribunal includes a Principal
Adjudicator and seven Adjudicators. Eight courts

are in operation.

Under the guidance of the Adjudicators, the
Tribunal Officers explain to the parties the court
procedure, and advise them on the necessary
preparation for trials. The Tribunal Officers also
assist parties in sorting out issues and negotiating
settlement. Adjudicators will hear evidence and

determine the claim.
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Small Claims Tribunal Registry

The Registry deals with all claim-related documents
filed with the Small Claims Tribunal and offers

support to the Adjudicators.

Work processes and operating procedures of the
Tribunal Registry are documented and provision of
services standardised to the international standard.
With the certification of ISO 9001:2000 in March
2002 and re-certification in May 2005 and May
2006, the performance of the Tribunal Registry is

well recognised outside the Judiciary.

Improvement work to the Case Management System
of the Small Claims Tribunal has been completed
during the year to enhance work processes. In
addition, more rooms for holding interviews with
parties concerned by the court support staff have

also been provided during the year.

Caseload and Waiting Time

The caseload in 2006 remains steady as compared

with that in 2005. The target waiting time can be met.

Obscene Articles Tribunal

The Obscene Articles Tribunal has jurisdiction to
determine whether an article is obscene or indecent.
Italso has power to classify an article as Class I (neither
obscene nor indecent), Class Il (an indecent article)
or Class Ill (an obscene article). Articles received
by the Tribunal for determination or classification
are mainly magazines, comic books, video cassette
tapes and video compact discs. An author, printer,
publisher, manufacturer, importer, distributor or
copyright owner of an article may submit a copy of

the article to the Tribunal for classification.
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The Tribunal is presided by a Magistrate, who sits
with two or more Adjudicators. A minimum of four
Adjudicators are required at full hearings to review
the classification of articles, or to reconsider previous
classifications. As at 30 September 2006, there were

a total of 293 Adjudicators on the panel.

Obscene Articles Tribunal Registry

The Registry is responsible for the processing of
applications for classification and determination. It
also maintains a repository of classified articles. It
provides clerical support to the Presiding Magistrate

and the Adjudicators.

Caseload and Waiting Time

In 2006, the number of articles submitted to the
Tribunal for classification and determination is
expected to increase by about 200%, mainly
due to the increase in the referral of articles for
determination. Further, there hasbeen an increasing
tendency for an article, e.g. a single disc or a book/
magazine, to contain more than one film or more
stories and photographs. The target waiting times

for all types of cases can be met.

Coroner’s Court

Coroners are empowered to investigate reportable
deaths occurred in Hong Kong. An inquest must be
held in respect of deaths in official custody, or as
directed by the Court of First Instance of the High

Court or requested by the Secretary for Justice.

The prime purpose of an inquest is to ascertain
the circumstances surrounding a particular death.
The Court may make recommendations to prevent
the recurrence of similar incidents in appropriate

circumstances.
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At present, there are two Coroners presiding at the
Coroner's Court situated at the Eastern Law Courts

Building.

Coroner’s Court Registry

The Registry handles the daily administration of
the courts. It maintains records and documents of
inquests conducted in the Coroner's Court. The
Registry has been computerised since 2000 to

enhance efficiency.

Caseload and Waiting Time

The total caseload in 2006 is on the increase.
The average waiting time has improved and the
Judiciary will make every effort to keep the waiting

time within target.
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& 11
Table 11
2005
BB No. of Cases
RBBEE" . .
Brought forward 33X i RRAFRLET  ERFAEATH
from Filed Disposed of Inactive  In progress
previous years
LEREH 945 703 1050 43 555
Appeals
WEREC 172 19 18 19 154
Compensation cases
BEYEERM 1081 393 252 103 1119
Building management cases
HERH 10 675 5144 3 869 1109 10 841
Tenancy cases
SREIEE TR E 9 6 2 0 13
Lands compulsory sale applications
FEREGR 34 3 6 4 27
Miscellaneous proceedings applications

2006 (29 A30Hup to 30 Sept)
RHBH No. of Cases
REEE" . .
Brought forward %3 BR SFREAFRIE"  ERAAKEITHR
from Filed Disposed of Inactive In progress
previous years
LEREMA 598 154 181 11 560
Appeals
BERGC 173 15 12 5 171
Compensation cases
BREMERRMN 1222 244 516 60 890
Building management cases
AERE 11950 3516 2839 827 11 800
Tenancy cases
EHIEE T R 13 5 5 0 13
Lands compulsory sale applications
MRS 31 6 5 0 32
Miscellaneous proceedings applications
&5 TOTAL 13 987 3940 3 558 903 13 466

F AEEFNRARISFAT IR FRETHHRSE
Cases brought forward from previous years refer to cases in progress and inactive cases

* BRNERMFRE FRSERRE - URFEMRIAERNWESF

Cases disposed of include appeals which have been allowed or dismissed and trials or hearings which have been concluded

¢ FARPLENRGRIEERE —RERXMFZ B —F R - WEREM @FEAXXARERTBHRLSF

Inactive cases refer to those having no action (including filing of document or hearing) for one year from the date of last filing of document

e [fHEXRM] 8fF [HEHE]

"Compensation cases" include "Miscellaneous reference applications"
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Table 12
B 2005 2006 2007
Target (BZ9A30R1L) (TE5T)
(as at 30 Sept) (Plan)
HECFHAET E B 2% B
From setting down of a case to trial
o FEREM 100 54 57 50
Appeals
o FERMF 100 90 74 80
Compensation cases
o BIERZEYRMF 100 49 48 50
Building management cases
o HERMH 60 31 41 50
Tenancy cases
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Set-aside awards

&5 TOTAL 1620 7 451 7 101 1200

Table 13
BIBEE" . .
Brought forward %3 BER RFARLET  SREAETTH
from Filed  Disposed of Inactive  In progress
previous years
=Mt 1 504 6 900 6 570 721 1113
Cases
B 42 221 232 11 20
Reviews
YRR 2 35 147 138 19 25
Restore claims
BEFEE 39 183 161 19 42

AREEFE"
Brought forward
from
previous years

_x @R WL SNETS

Filed Disposed of Inactive  In progress

Set-aside awards

R 1834 4989 4904 785 1134
Cases

B 31 132 132 8 23
Reviews

mERER 44 117 106 24 31
Restore claims

BEAEE 61 136 129 25 43

‘ &5 TOTAL 1970 5374 5271 1231

¥ AR F R RIEFRAP LR FAETRRRE

Cases brought forward from previous years refer to cases in progress and inactive cases

* ERIRM RSB K I PR RSP RITRHA R

Cases disposed of refer to claims which have been successfully made or dismissed after hearing

# SREAT LR R B RE A2 BB —F R - WEREMEERR X SEMITBREF

Inactive cases refer to those having no action (including filing of document or hearing) for one year from the date of last filing of document
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Table 14
BiE 2005 2006 2007
Target (EZ9A30R1L) (7ast)
(as at 30 Sept) (Plan)
HENREEIREARA 30 13 12 30
From appointment to filing of a case
MR AEBRERIAA 30 25 25 30
From filing of a case to first hearing

£ 15
Table 15

BEEET . .
Brought forward 33X BR SFAARRLET  EREAEEITH
from Filed Disposed of Inactive  In progress
previous years
=N 5757 80472 81796 0 4433
Claims
B 147 228 213 0 162
Reviews
FIFEE" . )
Brought forward ~ #3R BER RAARPLET  EREAEETTH
from Filed  Disposed of Inactive In progress
previous years
BER 4433 57097 54911 0 6619
Claims
% 162 200 179 0 183
Reviews
45 TOTAL 4 595 57 297 55 090 (1] 6 802

o BRI F R RIERAAT LR ARAAEIT R R

Cases brought forward from previous years refer to cases in progress and inactive cases

* BRORFRIECRABRDPRIARFHEE - URFRERPP RN

Cases disposed of refer to claims which have been made successfully or dismissed after hearing and those which have been adjourned sine die

# RARPIENRERE &R RERM 2 ARG —FA - WEEMEERR SR TENRF

Inactive cases refer to those having no action (including filing of document or hearing) for one year from the date of last filing of document
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Table 16

Bz 2005 2006 2007
Target (BZ9H30A 1) (FE5T)
(as at 30 Sept) (Plan)
HEAAEBREREAA 60 44 43 60
From filing of a case to first hearing

R 17
Table 17

FEE ) )
Brought forward %X BER REAFRLET  ERAAESTH
from Filed Disposed of Inactive  In progress

previous years

MEXWYRIELRE 2678 22916 25340 0 254
Articles for determination

MEXNYRTEER 9 1746 1747 0 8
Articles for classification
FRERBERITEETER 0 8 4 0 4
Articles for review

RESRFERTEEFZE 1 0 1 0 0

Articles for reconsideration

&3 TOTAL 2 688 24670 | 27002 | 0 | 266

REEE" R * . # _
Brought forward %3 BR AFEAFLE"  ERFAELTH
from Filed Disposed of Inactive  In progress
previous years

XY RIELRE 254 52884 53122 0 16
Articles for determination
MEXNYRFTEER 8 1279 1273 0 14
Articles for classification
FRERERIFTEETER 4 15 12 0 7
Articles for review
MAEREAFTEEHERE 0 3 3 0 0
Articles for reconsideration
&% TOTAL 266 54181 | 54410 (] 37

¥ R F R RIS RAAT L R RAAEITR R
Cases brought forward from previous years refer to cases in progress and inactive cases

* g;ﬁg}fgjﬁf%ﬁﬁeﬁ%ﬁ#tﬂ HERDE  KEFEZARRTAFHBENS R REJECHBAEI 2 BT UELS

B HY Z=

Cases disposed of refer to those articles which have been determined or classified; those in respect of which determination or classification
was not required with consent of both parties; and whose in respect of which determination or classification have been reviewed or
reconsidered

# SRR IENRAEREBRE RERXXMF 2 BB —FA  WEEMEERRFHITITENRMF

Inactive cases refer to those having no action (including filing of document or hearing) for one year from the date of last filing of document
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* 18
Table 18

BR 2005 2006 2007
Target (BZE9H3081) (F85t)
(as at 30 Sept) (Plan)
HEHEREHBRERRIFRER AR MSIRELRE 21 15 20 21
From referral by a magistrate to commencement of determination of
the subject matter of a court case
BB RERETOE 5 2 2 5
From receipt of application to classification
HIRERFEEEX 35 21 27 35
From receipt of application to review
HKEREEENER 35 - 32 35

From receipt of application to reconsideration

As there is no application for reconsideration filed for 2005, the waiting time is inapplicable.
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Table 19
B ) .
Brought forward 33 & SFAARLET  EREAMEITHR
from Filed  Disposed of Inactive In progress
previous years
Se BREEE 21 152 150 0 23
Death Inquests With jury
"mEEE 10 39 39 0 10
Without jury

Caiom S

REEES . .
Brought forward 33 EES SRAAFIE"  SRAETH
from Filed Disposed of Inactive  In progress
previous years
SE R BREE 23 132 118 0 37
Death Inquests With jury
ErEE 10 21 22 0 9
Without jury

[ atrora, |3 sl w0 o] s

F AEEFNRARIEFAT IR FRETHHRS
Cases brought forward from previous years refer to cases in progress and inactive cases
* BENREREEETMCEROES
Cases disposed of refer to death inquests concluded
¢ FREARIENRGREB&RE —RERM 2 BB —F R WEREMEFEZ UG RERITBMNRS

Inactive cases refer to those having no action (including filing of document or hearing) for one year from the date of last filing of document

£ 20
Table 20

S: 2005 2006 2007
Target (BZE9A30H1E) (F5t)
(as at 30 Sept) (Plan)
I HEER H BIECER B 42 48 44 42
From date of listing to hearing
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