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A court hearing at the High Court
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High Court

The High Court comprises the Court of Appeal
and the Court of First Instance. Their jurisdiction is
prescribed in sections 13 and 12 of the High Court
Ordinance (Cap. 4) respectively. The procedures
are set out in the Rules of the High Court
(Cap. 4A). The Chief Judge of the High Court is
the Court Leader and the President of the Court of

Appeal.

Court of Appeal

The Court of Appeal hears appeals in civil and
criminal matters from the Court of First Instance
and the District Court, as well as appeals from
the Lands Tribunal and other statutory tribunals.
It also gives rulings on questions of law referred
to it by lower levels of courts. Appeals from the
Court of Appeal lie to the Court of Final
Appeal. In addition to the Chief Judge
of the High Court, the Court of Appeal
has an establishment of nine Justices of

Appeal.
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His Honour Judge Barnabas Fung, the Chief District Judge (third right); Her Honour Judge Judianna Barnes
(second left); His Honour Judge Alan Wright (second right); Mr Jeremy Poon Shiu-chor, Deputy Registrar of
the High Court (first left) and His Honour Judge John Saunders (first right) are appointed as Judges of the Court
of First Instance of the High Court with effect from November 27, 2006
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Court of First Instance

The Court of First Instance has unlimited jurisdiction in
all civil and criminal matters. The more serious criminal
offences such as murder, manslaughter, rape, armed
robbery, trafficking in large quantities of dangerous
drugs, and complex commercial frauds, are tried by a
Judge of the Court of First Instance with a jury of seven,

or, when a Judge so orders, a jury of nine.

The Court of First Instance also has an appellate
jurisdiction. It hears appeals from decisions made by
Masters and from the Magistrates' Courts, the Labour
Tribunal, the Small Claims Tribunal, the Obscene
Articles Tribunal and the Minor Employment Claims

Adjudication Board of the Labour Department.

The Court of First Instance also registers and
enforces judgments obtained in specified countries
as well as arbitration awards made in the Mainland
of China by a recognised arbitral authority and

awards made in other jurisdictions.

The Court of First Instance has an establishment of

27 Judges.
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Registrar, Senior Deputy Registrars and
Deputy Registrars of the High Court

The Registrar, Senior Deputy Registrars and Deputy
Registrars of the High Court (the latter two are
collectively referred to as Masters) carry out part of
the civil jurisdiction exercised by a single Judge of
the Court of First Instance. With an establishment of
one Registrar, three Senior Deputy Registrars and five
Deputy Registrars, they dispose of many cases without

the need to go to trial or to go before a Judge.
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The Hon Mr Justice Ma, the Chief Judge of the High Court (right) meets with
Sir Peter Graham, KCB, QC, UK (left)
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The Masters carry out judicial duties such as
hearing interlocutory and summary applications in
chambers, and conducting assessments of damages
and interpleader trials in court. They exercise
the jurisdiction of Taxing Masters, the Admiralty
Registrar, the Registrar of Civil Appeals and the
Registrar of Criminal Appeals. Further, they carry
out quasi-judicial duties including taking evidence
on commission, determining appeals against the
decisions of the Director of Legal Aid on applications
for legal aid, and supervising the service of foreign
process in Hong Kong. They are also responsible

for probate matters and the jury list.
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The Chief Judge of the High Court (third right) meets with
Professor Yoav Dotan, Dean of Faculty of Law, Hebrew
University of Jerusalem, Israel (third left). Also attendling is
the Hon Mr Justice Stock, Justice of Appeal of the Court of
Appeal of the High Court (first left)
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The Registrar of the High Court administers the High
Court Suitors' Funds, the Labour Tribunal Suitors'
Funds as well as the Master-in-Lunacy Account and
the Official Administrator's Account in his ex-officio
capacity as the Master-in-Lunacy and the Official
Administrator respectively. Furthermore, he keeps
the professional Rolls of Barristers, Solicitors and

Notaries Public.

Jury

Trial by jury in the Court of First Instance is one of

the key features of the Hong Kong legal system.

The most serious criminal offences are tried by a
Judge of the Court of First Instance sitting with a
jury consisting of seven or, where a Judge so orders,
nine. Juries decide on the verdict but not matters
of sentence. Exceptionally, in some civil cases, for
example defamation cases, a party may elect to
have issues of fact tried by a jury. A jury of five is

also empanelled in some death inquests conducted

by the Coroner's Court.
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The Hon Mr Justice Woo, Vice-President of the Court of Appeal
of the High Court (fifth right, second row),

and the Hon Mr Justice Pang, Judge of the Court of First Instance
of the High Court (seventh right, second row), meet with

a delegation from Xinjiang Uygur Autonomous Region

Higher People’s Court, PRC
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The Hon Mr Justice Yeung, Justice of Appeal of the Court of
Appeal of the High Court (first right) meets with a delegation
from Henan Provincial People’s Procuratorate, PRC
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The jury system is one of the cornerstones of
our justice system. Eligibility to serve as jurors
is set out in the Jury Ordinance (Cap. 3). It is an
obligation as well as a right of every citizen in
Hong Kong who is qualified, to serve. In general,
Hong Kong residents aged between 21 and 65 who
have sufficient knowledge of the official language
(Chinese or English) in which the proceedings are
to be conducted are placed on the jurors’ list.
The Registrar of the High Court draws at random
a number of jurors from the list to attend court.
If not selected, they would be exempted from
serving jurors for a period of two years. Where no
empanelling for a jury is required on any particular
day, such information is made available on the
Judiciary Hotline and the Judiciary Website <http://
www.judiciary.gov.hk> the day before, so that
prospective jurors summoned to attend court can
check whether their attendance is required. Under
the current practice, prospective jurors are usually
required to attend court only once for selection
before they are exempted for two years. From
1 January 2006 to 30 September 2006, a total of
4,157 persons attended court for empanelling and

there were 85 jury trials during the same period.

HEEEEERE (A=) P EARRFIEEEAEEEN BB

The Hon Mr Justice Yam, Judige of the Court of First Instance of the High Court (first right),

briefs a group of students from Tsinghua University, PRC, on Hong Kong’s judlicial system
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The Hon Mr Justice Nguyen, Judge of the Court of First
Instance of the High Court, meets with a delegation from
Foshan Intermedliate People’s Court, PRC
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The Hon Mr Justice Hartmann, Judge of the Court of First Instance of
the High Court (standling), meets with a delegation from the Straus
Institute for Dispute Resolution, US
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Open Chambers Arrangements

The Judiciary published Practice Directions 25.1 and 25.2
on 1 June 2005. These two Practice Directions came
into operation on 18 July 2005 to effect the opening up
of chambers hearings in civil proceedings in the High
Court, the District Court, the Lands Tribunal and the
Family Court to the public. Under these two Practice
Directions, chambers hearings are generally open to the

public with the following two exceptions —

(@ chambers hearings are not open to the public
where this is required by statute, for example,

in adoption proceedings; and

(b) theproceedingsidentifiedin Schedule 2 to Practice
Direction 25.1 are usually not open to the public
since by reason of their nature, the reasons laid
down in Article 10 of the Hong Kong Bill of Rights
Ordinance (Cap. 383) for excluding the press and
the public are considered to be usually satisfied.
These proceedings include matters relating to
children and financial provision in matrimonial
proceedings, ex parte applications for injunctions
and similar orders. However, in such cases, the
court may, if it takes the view that the exceptions
in Article 10 do not in fact apply in the particular

case, order the hearing to be open to the public.
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HEEMBEERIETRENE  AEBRH—RELEET With the implementation of these two Practice
AmEm, AR W EANB—& 5 Directions, chambers hearings are generally open

- . . to the public and such hearings can be reported in
Bo W EN LB RS RIARFHERE

the same way as proceedings in court. This new
arrangement enhances transparency in the judicial

process.

High Court Registry

The High Court Registry accepts the lodging of
all civil claims without any limit to the amount
claimed except where certain types of claims are

required by statute to be commenced in other

courts or tribunals. It provides registry services

BB R A BB (FIHEZP) B2 5 B BT 2 ]
EEEEH RS EEEE for filing originating and other court documents.
The Hon Mr Justice Tong, Judge of the Court of First Instance of the
High Court (fourth left, front row), meets with

a delegation from Fulbright-Hays Summer Seminar of the National
Committee on United States-China Relations, US

It maintains records of civil cases, fixes hearing
dates for all proceedings before Masters unless
otherwise directed, and processes applications for

issuance of writs for the enforcement of judgments
FERE

ik

CiE and orders. The High Court Registry also oversees

i}

the functions of the Oaths and Declarations Office,
SELIRECESEMERSERABRMARSE . - .
which administers oaths and declarations for

RS BRERAPETOBETMSEERE  documents relating to court proceedings, and is also
ERREBERERBENEZRIN B ERHEEA responsible for keeping the appointment records of
W R S B A R A A L IR Commissioners for Oaths from government bureaux
EREREEANRES pE AEREEETE
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The Hon Mr Justice Lam, Judge of the Court of First Instance of the High Court (centre),
briefs a delegation from the State Office of Intellectual Property Protection, PRC
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Clerk of Court's Office

The Clerk of Court's Office consists of the Criminal
Registry, the Appeals Registry and various Listing
Offices. It is responsible for fixing dates for the
hearing of all civil and criminal cases in the Court
of Appeal and the Court of First Instance. It is
also responsible for the efficient management of
case flow in criminal proceedings. Maintenance
of the jurors' list and issuance of summonses for
members of the public to serve as jurors are also

the responsibility of the Clerk of Court's Office.

BEZRRAEEEERNLE (L) HEEEFHREREEZESS AR FREAKESE

i

The Hon Mr Justice Reyes, Judge of the Court of First Instance of the High Court (fourth right), meets with
a delegation from Public Intellectuals Programme of the National Committee on United States-China

Relations, US
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The Hon Mr Justice Lunn, Judge of the Court of First Instance
of the High Court (left), meets with His Honour Judge
G T Britton SC, District Court of Queensland, Australia
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Probate Registry

The Probate Registry receives and processes
applications for grants of representation to estates
of deceased persons. Where the value of the estate
exceeds $150,000 or the application may involve
complicated legal issues, the application is usually filed
by the legal representatives of the applicant. Where
the value does not exceed $150,000 and is simple and
straightforward, the Registry will assist the applicant
in filing the necessary documents (or affidavits) for a
grant of representation or for summary administration
by the Official Administrator. On 11 February 2006,
the Revenue (Abolition of Estate Duty) Ordinance
came into operation. The new legislation has brought
aboutchanges in application procedures in the Probate
Registry. New forms were introduced to streamline
the application procedures and to cater for the new
changes. For the period of seven months between
March to September 2006, the Probate Registry
recorded a caseload growth of 26% as compared
with the corresponding period in 2005 (i.e. March to
September 2005). For the first nine months of 2006,
the Registrar acted as the Official Administrator for
2 099 cases and the Probate Registry issued 9 716

grants of probate and letters of administration.

HEFIE
Probate Registry
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Caseload and Waiting Time

Court of Appeal

In 2006, the overall caseload for appeals and review

of sentences is on the increase.

SRR EERE (1) A EA RGN FABE LB For criminal appeals, the target waiting time can be

Mr Christopher Chan, Registrar of the High Court (centre), meets with a group met. Asregards civil appeals, the target waiting time

of students from Shantou University, PRC ]
cannot often be met owing to the more complex

and lengthy nature of appeals that are being set

22 (4 B H 8RR RS down for hearing. The Judiciary will monitor the
situation and will make every effort to improve

FiRERE waiting time.

20065 LR M B R BEHEM - Court of First Instance

In 2006, the overall caseload for civil and criminal
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ERREBLH AREHMIRMNEFT HEER L .
The average waiting time for all types of cases is

MEABABHEHENS SURBEREFEES ihin target
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cases and Magistrates’ Appeals is on the increase.
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Mr Lung Kim-wan, Deputy Registrar of the High Court,
briefs a group of Chinese lawyers under the Lord
Chancellor’s Training Scheme on the operation of the
Hong Kong Judiciary
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Table 3

REEES
Brought forward 3%

from
previous years

Filed

N
Disposed of

s L’

Inactive

FRRAETT

In progress

LK
Appellate

Pl

Criminal

RE
Civil

1. FRRIEFAEREHIR T SR
9 L5
Appeals from the Court of
First Instance

2. PRREEUER HIR M R
R
Appeals from the
District Court

1. FRREFAEREHR T SR
9 L5
Appeals from the Court of
First Instance

2. FRREF AR AR MR
oMt
Appeals from the
District Court

3. MIE FER

Miscellaneous Appeals

B
Review of
Sentences

&35 TOTAL
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Criminal

1. FERIREAEEHIFI TR
WEZ
Reviews from the Court of
First Instance

2. TERE AR 3 12 e
B
Reviews from the
District Court

3. FEREFER A M ML
BB
Reviews from
the Magistrates' Courts

85

150

1067

148

144

393

330

137

354

282

900

92

189

215
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Table 3

2006 (B Z9H30Hup to 30 Sept)
EHHE No. of Cases

A" ) )

Brought forward 3% &% FREAFRLET  BRRAETTA

from Filed Disposed of Inactive  In progress
previous years

Babii M= 1. RERREEREH R L 92 106 77 0 121
Appellate | Criminal s

Appeals from the Court of

First Instance

2. THREE AR R MR E 189 304 226 0 267
K L3R
Appeals from the
District Court

/&t Sub-total 281 410 303 0 388

R= 1. TRRFAEEFIR MR E 1115 276 216 937 238
Civil 9 L3

Appeals from the Court of

First Instance

2. FRREFERR AR MR 139 35 27 72 75
# L3R
Appeals from the
District Court

3. FEIE EER 138 39 32 136 9
Miscellaneous Appeals

/Nt Sub-total 1392 350 275 1145 322

HIHBZ | S 1. FRRFAEEA R mIZE 1 2 1 0 2
Review of = Criminal B
Sentences Reviews from the Court of

First Instance

2. TR AR #I i i E 3 5 3 0 5
B
Reviews from the
District Court

3. PRREAEBR A MR 1 3 1 0 3
B
Reviews from
the Magistrates' Courts

/&t Sub-total 5 10 5 0 10
W ABEEFNRBIEFAT L RFETRHRSE
Cases brought forward from previous years include cases in progress and inactive cases
* BRNRERELF/ELSE  BE - BE - KRLEREARRE LR SHER THRBENRN
Cases disposed of refer to appeals/reviews allowed, dismissed, withdrawn, discontinued or abandoned with or without court order

# ARARTIENRAERIEBRE RERXXMF 2 AR —FA - LEEMEFEAR LI ITEN RN

Inactive cases refer to those having no action (including filing of document or hearing) for one year from the date of last filing of document
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Table 4

BE 2005 2006 2007
Target (EZE9A3081) (FEzt)
(as at 30 Sept) (Plan)
FIE =M - HERFHEARTE B 215 B 50 37 41 50
Criminal cases - from setting down of a case to hearing
REEMH - HPRFBEE A EIRAA 90 93 98 90

Civil cases - from application to fix date to hearing

32
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Table 5

FERERMA
Appellate

A5 TOTAL
AAEM

First
Instance

&3 TOTAL

High Court

M=

T ARE I EBR HIR T S
Criminal By ER
Appeals from Magistrates' Courts

K=
Civil

1. PREEBEREFIR M I
oliatiy

Appeals from Labour Tribunal

2. FRRDNEEEBBEREHIRT
IZHEMY L ER
Appeals from
Small Claims Tribunal

3. NER/NER N R E P EUE
IREMREN E5F
Appeals from Minor
Employment Claims
Adjudication Board

4. 378 F5R

Miscellaneous Appeals
N5t Sub-total

MNEEE

Criminal

1. HIERH
Criminal cases

2. MR TR R
Confidential Miscellaneous
Proceedings

3. BIHE
Application for Discharge

N5t Sub-total

1. BE AR R
High Court Actions

2. IR

Miscellaneous Proceedings

3. WERAFAERFD
Bankruptcy and Companies
Winding-up

4. ABBERR
Personal Injuries Actions

5. Bz

Other cases
/Nt Sub-total

REE®
Civil

REE 1. EETEA
RE Interlocutory hearings

Masters . -
Chambers 2. AREARERE
Taxation bills

BESH BERE

Probate  Applications

2005
RHBB No. of Cases
AGBEET . . R .
Brought forward 3% FES AFEAFPLET  EREAESTH
from Filed Disposed of Inactive  In progress
previous years
222 1254 1134 0 342
307 94 104 241 56
111 109 65 75 80
3 5 6 0 2
10 17 9 6 12
431 225 184
190 326 151
0 51 51 0 0
0 0 0 0 0
190 377 416 0 151
32 982 2 635 1995 31316 2 306
15 659 2 826 1934 15 020 1531
10 160 12 431 11124 9224 2243
2 637 1172 951 2 498 360
4 862 626 308 4 907 273
66 300 19690 16312 62 965 6713
66 490 16 728 62 965 ()
N.A. 25 082"
1868 1031 9777 328 1594
6 586 13547 12 684" 20 7 429
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&5
Table 5
2006 (B1Z9A30Bup to 30 Sept)
RHEHAE No. of Cases
REEE . ,
Brought forward =~ #3% BER SREAFR LT ERFAMETTH
from Filed Disposed of Inactive  In progress
previous years
LIREH | HE PRREAER FIR TR A 342 936 831 0 447
Appellate | Criminal | #9 L3R

Appeals from Magistrates' Courts

R=E 1. THREEBRHEHIAMEE 297 43 43 248 49
Civil 9 57
Appeals from Labour Tribunal
2. TR/ BEEREFIRM 155 42 24 129 44
R LR
Appeals from
Small Claims Tribunal

3. TR/ ER AR E R 2 11 13 0 0
REM RN LR
Appeals from Minor
Employment Claims
Adjudication Board

4. HE EER 18 5 13 6 4
Miscellaneous Appeals
“IN&t Sub-total 472 101 05 383 97
&5 TOTAL 814 1037 924 383 544
DREME  HEEE 1. HERHG 151 177 244 0 84
First Criminal Criminal cases
Instance .
2. MMM 0 46 46 0 0
Confidential Miscellaneous
Proceedings
3. BBHEE 0 1 1 0 0
Application for Discharge
V&t Sub-total 151 224 291 0 84
REEE 1. 55 ERHFA 33 622 2202 1421 32 096 2307
Civil High Court Actions
2. HMIERET 16 551 1996 1207 15 751 1589
Miscellaneous Proceedings
3.RERATEEFAT 11 467 9930 8461 10 085 2 851
Bankruptcy and Companies
Winding-up
4. ABEEFHRA 2 858 846 724 2 639 341
Personal Injuries Actions
kk
5. R4 5180 450 206 5136 288
Other cases
/Nt Sub-total 69 678 15424 12019 65 707 7 376
&3 TOTAL 69 829 12 310 65 707 7 460
BRE 1. JEIEFEERREN 19585"
RBE Interlocutory hearings
Mast N R
a2, SRR 1922 786 758 @ 333 1617
Taxation bills
BESY jEESE 7 449 11974 118129 20 7 591

Probate | Applications
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Fo AEEFNRAEEFAT IR FDETHHRERSE
Cases brought forward from previous years include cases in progress and inactive cases

* LLESRME  BRNRERELFEGE  BE - #E - KRR EFEERREERGTHER TRRENELST
DMERAMS @ GROZERERSARERIRHAERNRN ) URERMIMS  FRORMGRELEARIAEH DR RFARR
6O ES
Cases disposed of refer to appeals which have been allowed, dismissed, withdrawn, discontinued or abandoned with or without court
order; criminal cases where defendants have been convicted or acquitted; and civil cases where claims have been successfully made or
dismissed after trial or hearing

¢ RRPENRFREB&RER -RERXXMFZ R —F A LEEMEFEARFHITITENRF
Inactive cases refer to those having no action (including filing of document or hearing) for one year from the date of last filing of document
+ WERNEERERRS - ARBRER - RERNTSME RFHEEEREESHENREL
Cases include bankruptcy proceedings, companies winding-up proceedings, applications for Interim Order (Bankruptcy) and applications
to set aside Statutory Demands

B RGEEFERTEGRARRF  B8SHFA - B8 - BEEEE  REEERR - BERD - BERERMBRM - BRFD - BEFAR
ZHBEERNT
Other cases include constitutional and administrative law proceedings, admiralty actions, adoptions, bill of sale registrations, book debt
registrations, commercial actions, construction and arbitration cases, matrimonial causes, probate actions and stop notices

H() RROEMGRIEFEERACETENRMS
Note (1) : Cases disposed of refer to interlocutory hearings conducted

HQ) - ARNEMREDEREC TRENEMS

Note (2) : Cases disposed of refer to taxation bills processed

HG)  ARNRARECRHRTECRHCEARTEEAEEEEUSSEFRREEEENRM
Note (3) : Cases disposed of refer to grants issued/grants resealed/estates administration completed by the Official Administrator in summary
manner

* 6

Table 6
R (B)
Waiting Time (days)
BiZ 2005 2006 2007
Target (BZE9H30H L) (F&=t)
(as at 30 Sept) (Plan)
ElE#FHMERA - BAREARFAE R 2R A 120 193 120 180
Criminal Fixture - from filing of indictment to hearing
RBBEMR EOMERMF - AEFMRIE B2 A 90 69 65 90
Criminal Running List - from setting down to hearing
BElE#HWRERN - HARBEHH A 2EEA 180 233 123 180
Civil Fixture - from application to fix date to hearing
RBEMR CNRBRM - AEMRIE B 2EHA 90 54 55 90
Civil Running List - from setting down to hearing
TIREH AR BORM TR £5F - B EIRBAEARFE H 2/EEA 90 71 86 90
Appeals from Magistrates' Courts - from lodging of Notice of Appeal
to hearing
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