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The year 2000 was a challenging year for the High

Court.

The number of civil cases filed with the High Court

witnessed a record high at about 35 000 per year

during 1998 and 1999.  This exceptional upsurge

started to level off and then drop about a year ago,

and we expect that the caseload for the High Court

in 2000 would be back to the 1997 level at about

25 000.  But this has not given us any sign of

immediate relief.  In the normal course of events,

many of the cases filed in 1998 and 1999 have now

advanced to the stage of trial, and we are doing

our best to deal with the listing of cases efficiently.

Nowadays, cases have become more complicated

and trials tend to take much longer to dispose of.

Judges have to spend much more time in

preparation and judgment writing both before
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and after the trial. They have however quietly but

quite readily and conscientiously accepted and

overcome such challenge.

To cope with the exceptionally heavy caseload in

the High Court, we have been redeploying existing

resources and deploying additional manpower to

the identified pressure areas to help reduce the long

waiting time.  The fact that more cases are being

diverted to the District Court upon the

implementation of its new jurisdictional limits in

September 2000 should also help.  We would

continue to try our utmost to bring the waiting

time of the Court to our pledged targets.

In the midst of heavy workload, we have not lost

sight of the need for continued review of existing

practices. In the Court of First Instance and the

Registry, the procedure for listing cases for hearing

has been streamlined. In the Court of Appeal,

arrangements have been made to screen out

unmeritorious applications for leave to appeal in

criminal cases and more interlocutory appeals are

disposed of by two Justices of Appeal to enable the

full divisions to have more time to handle other

types of appeals.
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In the longer run, we see the need for a

comprehensive and overall review of the rules

and procedures in civil proceedings. The Working

Party on the Reform of Civil Rules and Procedures

in the High Court was set up in February 2000.

The Working Party comprises members of the

Judiciary and both branches of the legal profession,

representat ives  of  re levant government

departments, the academic field and the Consumer

Council.  During the past ten months, the Working

Party held various meetings, one of which was a

discussion session with Lord Woolf who is the

pioneer of reform of the civil justice system in

England.  Some members of the Working Party also

attended an international conference on civil

justice in Sydney, Australia in May, and benefited

a lot from exchanges of views with our counterparts

in other jurisdictions.

For any reform to be successful, we must have the

support of the profession and the community at

large.  We believe that we should involve all

interested parties in the process and gauge the

views of all relevant sectors.  The Working Party
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plans to issue a consultative document on the

subject sometime next year.

In this era of rapid and accelerating changes and

greater expectations of the community, we are well

aware that we must rise to the challenges ahead.  I

am fully confident that under the able leadership

of Mr. Justice Leong, the new Chief Judge of the

High Court, the Court will continue to do its

utmost to serve the community.

Patrick Chan

Chief Judge of the High Court

(up to 31.8.2000)
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HIGH COURT

The High Court comprises the Court of Appeal and

the Court of First Instance.  Their jurisdictions are

prescribed in sections 13 and 12 of the High Court

Ordinance (Cap. 4) respectively.  The procedures to

commence any proceedings or in the course of any

proceedings are set out in the Rules of the High Court

(Cap. 4A).  The Chief Judge of the High Court is

the court leader and the President of the Court of

Appeal.

COURT OF APPEAL

The Court of Appeal hears appeals in civil and

criminal matters from the Court of First Instance and

the District Court, as well as appeals from the Lands

Tribunal.  It also makes rulings on questions of law

referred to it by lower courts.  Appeals from the Court

of Appeal lie to the Court of Final Appeal.  In
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addition to the Chief Judge of the High Court, the

Court of Appeal has an establishment of nine Justices

of Appeal.

COURT OF FIRST INSTANCE

The Court of First Instance has unlimited jurisdiction

in both civil and criminal matters.  The most serious

criminal offences such as murder, manslaughter, rape,

armed robbery, trafficking in large quantities of

dangerous drugs and complex commercial fraud, are tried

by a judge of the Court of First Instance, sitting with a

jury of seven, or, when a judge orders, a jury of nine.

The Court of First Instance also operates as an appeal

court for cases from lower courts.  It hears appeals

from the Magistrates' Courts, the Labour Tribunal,

the Small Claims Tribunal, the Obscene Articles

Tribunal and the Minor Employment Claims

Adjudication Board of the Labour Department.

The Court of First Instance has an establishment of

25 judges.
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REGISTRAR, SENIOR DEPUTY

REGISTRARS AND DEPUTY

REGISTRARS OF THE HIGH COURT

Part of the civil jurisdiction exercised by a single judge

of the Court of First Instance is exercised by the

Registrar, Senior Deputy Registrars and Deputy

Registrars of the High Court (who are collectively

referred to as Masters).  They carry out judicial duties

such as hearing interlocutory and summary

applications in chambers and conducting assessment

of damages and interpleader trials in court.  They also

exercise the jurisdiction of taxing masters and

Admiralty Registrar.  Furthermore, they have

quasi_judicial duties including taking evidence on

commission, determining appeals against the

decisions of the Director of Legal Aid on applications

for legal aid, and supervising the service of foreign

process.  They are also responsible for probate

administration and the jury list.

In addition, the Registrar of the High Court

administers the High Court Suitors' Funds, the

District Court Suitors' Funds, the Small Claims

Tribunal Suitors' Funds, the Labour Tribunal Suitors'

Funds as well as the Master_in_Lunacy Account and

the Official Administrator's Account in his
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ex_officio capacity as Official Administrator and

Master_in_Lunacy.  Statements of these accounts are

published annually in a separate report.

The Registrar of the High Court also keeps the

professional Rolls of Barristers, Solicitors and Notaries

Public.

There are one Registrar, three Senior Deputy

Registrars and five Deputy Registrars in the High

Court.  With their concerted efforts, many cases are

disposed of without going to trial before a judge.  For

example, during the first nine months of 2000, nearly

one third of the 9 300 actions filed are disposed of

having judgments entered on grounds of either failure

to acknowledge service of proceedings or default of

defence.

JURY

One of the major

features of the Hong

Kong legal system is

trial by jury.  Trial by

jury reflects the

principle that an

accused should be

t r i e d  b y  f e l l o w

members of his/her

community.

The most serious criminal offences are tried by a judge

of the Court of First Instance, sitting with a jury.  Juries

decide on the verdict, and not the sentence, for serious

crimes.  In some civil cases, a party may elect to have

the issues of fact tried by a jury.  Juries are also

empanelled in some death inquests conducted by the

Coroner's Court.
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Jury service is very important in our system of justice.

It is a privilege as well as an obligation of every citizen

in Hong Kong who is qualified to serve.  The

eligibility of serving as jurors is set out in the Jury

Ordinance.  Generally speaking, Hong Kong residents

aged between 21 and 65 who have sufficient

knowledge of the language in which the proceedings

are to be conducted may be selected on a random

basis.  From 1.1.2000 up to 30.9.2000, 6 266 persons

attended the empanelling of jury and there were 101

jury trials during the period.

THE HIGH COURT REGISTRY

The High Court Registry accepts lodging of civil

claims of unlimited amount except where certain

types of claims must be exclusively initiated in other

courts under those ordinances.  It provides registry

services for filing of originating and other court

documents.  It maintains records of civil cases, fixes

hearing dates for matters before the Masters, and

processes applications for issuance of writs for

enforcement of judgments and orders.

To provide better services to the court users, the High

Court Registry has recently introduced the system of

multi_purpose counters to provide a one_stop service

to frequent court users in filing different types of

documents.  They include civil case applications for

bankruptcy (statutory demand), winding_up, personal

injury claims, admiralty jurisdiction and judicial

review.
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Hon Mr Justice Hartmann, Judge of the Court of First Instance (right), receiving
members of the American Bar Association
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In order that the time_consuming filing of originating

processes would not unduly delay the speedy filing of

simple documents, an Express Counter is opened at

3:00 p.m. daily to serve litigants wishing to file five

or less documents only.  A Taxation and Enquiry

Counter is now in place to serve litigants in need

and to enable instant giving of taxation call_over

dates.  Second visits to obtain the dates are no longer

necessary.

The listing office has also brought in the concept of

one_stop_shop service.  Litigants having obtained

hearing dates may now leave the summonses and

affidavits in support with the listing officers.  Queuing

up before a counter for filing of the same may be

dispensed with.  Listing hours have also been adjusted

and extended from the morning to 3:00 p.m. daily

for the convenience of the public as well as the legal

profession.
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An Interactive Voice Response System for the High

Court has recently been installed and will be launched

in early 2001.  The system will provide pre-recorded

messages on general information and arrangements

of court business upon gale or rainstorm warnings.

Members of the public can also check the hearing

details of cases (e.g. date, time and court number)

through the system.

THE CLERK OF COURT'S OFFICE

The Clerk of Court's Office, consisting of the

Criminal Registry, the Appeals Registry and the

Listing Office, provides judicial support service to the

judges in the High Court.  It is responsible for fixing

dates for the hearing of all civil and criminal cases in

the Court of Appeal and the Court of First Instance

of the High Court.  It is also responsible for the

efficient management of case flow in criminal

proceedings. Maintenance of the jurors' list and

issuance of summonses for members of the public to

serve as jurors are also under the purview of the Clerk

of Court's Office.
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delegation members from Hainan Intermediate Court of Haikou city
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THE PROBATE REGISTRY

The Probate Registry receives and processes

applications for grants of representation to estate of

deceased persons.  Where the estate value exceeds

HK $150,000 or the application involves

complication in law, the application is usually filed

by legal practitioner on behalf of the applicant.

Where the estate value does not exceed HK $150,000

and is simple and straightforward, the Probate

Registry will assist the applicant in formulating the

necessary documents (or affidavits) for a grant of

representation or for summary administration by the

Official Administrator.

CASELOAD AND WAITING TIME

�Court of Appeal

The overall caseload of the Court of Appeal

continues to increase in 2000.  We estimate that

the number of civil appeals in 2000 might double

that of 1999.  This is mainly the result of the

upsurge in caseload in the lower courts during the

past two years.  On the contrary, the number of

criminal appeals is projected to reduce by 15% in

2000.  Despite the

increase in caseload on

the civil side, the

target waiting time

could still be met.
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Norway
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�� ! =No. of Cases
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Brought forward Filed Disposed of Inactive In progress

from previous years

�� �� N�� !"#$%&'()*+ 135 203 106 0 232
Appellate Criminal Appeals from the Court of First Instance
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Appeals from the District Court

�� ==Sub–total 420 642 397 0 665

�� N�� !"#$%&'()*+ 282 314 119 167 310
Civil Appeals from the Court of First Instance

O�� !"#$%&'()*+ 76 24 6 16 78
Appeals from the District Court

P�� ! 6 37 10 31 2
Miscellaneous Appeals

�� ==Sub–total 364 375 135 214 390

�� ==TOTAL 784 1 017 532 214 1 055

�� ! �� N�� !"#$%&'()*+ 1 7 1 0 7
Review of Criminal Reviews from the Court of First Instance
Sentences

O�� !"#$%&'()*+ 4 4 4 0 4
Reviews from the District Court

P�� !"#!$%&'()* 0 1 0 0 1
Reviews from the Magistrates’ Courts

�� ==TOTAL 5 12 5 0 12
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Table 3 CASELOAD OF THE COURT OF APPEAL OF THE HIGH COURT

2000�� 9 � 30�=up to 30.9.2000�
�� ! =No. of Cases

�� !� �� �� G �� ! @ �� !"
Brought forward Filed Disposed of Inactive In progress

from previous years

�� �� N�� !"#$%&'()*+ 232 127 71 0 288
Appellate Criminal Appeals from the Court of First Instance

O�� !"#$%&'()*+ 433 288 181 0 540
Appeals from the District Court

�� ==Sub–total 665 415 252 0 828

�� N�� !"#$%&'()*+ 310 528 129 290 586
Civil Appeals from the Court of First Instance

O�� !"#$%&'()*+ 78 14 6 33 69
Appeals from the District Court

P�� ! 2 38 11 46 14
Miscellaneous appeals

�� ==Sub–total 390 580 146 369 669

�� ==TOTAL 1 055 995 398 369 1 497

�� ! �� N�� !"#$%&'()*+ 7 3 5 1 4
Review of Criminal Reviews from the Court of First Instance
Sentences

O�� !"#$%&'()*+ 4 4 3 0 5
Reviews from the District Court

P�� !"#!$%&'()* 1 0 0 1 0
Reviews from the Magistrates’ Courts

�� ==TOTAL 12 7 8 2 9

� Q �� !"# $%&'()*+
Table 4 WAITING TIME FOR CASES IN THE COURT OF APPEAL OF THE HIGH COURT

�� !�� 
Waiting Time (days)

�� 1999 2000 2001
Target �� 9 � 30 � ��  Plan�

as at 30.9.2000�

�� ! =J=�� !"#$%� $ 50 27 28 50
Criminal cases _ from setting down of a case to hearing

�� ! =J=�� !"#$%&# 90 72 75 90
Civil cases _ from application to fix date to hearing
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�Court of First Instance

For appellate cases, the caseload remained steady

in 2000.

As a result of the financial crisis in 1997, the civil

caseload had increased from 24 639 cases in 1997,

to 35 509 in 1998 and 35 677 cases in 1999.  After

reaching the climax in 1999, it is anticipated that

the civil caseload in 2000 would return to the 1997

level.

During these years, the Judiciary deployed

additional resources, including creating additional

master posts and employing temporary supporting

staff, to handle the increased workload.

In view of the high caseload for both the criminal

and civil cases and the increased complexity of

cases which required longer trial periods, the target

court waiting times could not be met.  This

situation should improve as the civil jurisdictional

limit of the District Court has been increased from

$120,000 to $600,000 with effect from 1

September 2000.  More civil cases will be diverted

from the Court of First Instance to the District

Court as a result.  In the meantime, the Judiciary

is continuing to deploy additional resources to clear

the backlog as far as possible.

��� !

�� ! OMMM�� !"#$%&

�� !

NVVT�� !"#$%&'()*

�� !"#$% NVVT �� OQ=SPV

�� ! NVVU �� PR=RMV �� NVVV

�� PR=STT�� !"#$%& NVVV

�� !"#$% OMMM�� !"

NVVT�� !"

�� !"#$%&'()*+,

�� !"#$%&'()*+,

�� !"#$%&'()*+,

��

�� !"#!$%&'()*+,

�� !"#$%&'()*+,

�� !"#$%&'( !)*

�� !" OMMM � V � N�� !"

�� !"#$%&'()* NO �

�� SM�� !"#$%&'(

�� !"#$%&'()*+,

�� !"#$%&'(�)*+

�� !"#$%&'()*+,

��
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Table 5 CASELOAD OF THE COURT OF FIRST INSTANCE OF THE HIGH COURT

1999
�� ! =No. of Cases

�� !� �� �� G �� ! @ �� !"
Brought forward Filed Disposed of Inactive In progress

from previous years

�� ! �� �� !"#!$%&'()* 554 1 262 1 167 0 649
Appellate Criminal Appeals from Magistrates’ Courts

�� N �� !"#$%&'()*+, 68 115 41 55 87
Civil Appeals from Labour Tribunal

O �� !"#$%&'()*+,-. NP OV V NP OM
Appeals from Small Claims Tribunal

P �� !"#$%&'()*+ 0 9 1 0 8
�� !"
Appeals from Minor Employment
Claims Adjudication Board

Q �� ! O N M O N
Miscellaneous appeals

�� = Sub–total 83 154 51 70 116

�� ==TOTAL 637 1 416 1 218 70 765

�� ! �� �� ! 4 415 380 0 39
First Criminal Criminal
Instance

�� N �� !"# 14 176 19 733 10 919 13 611 9 379
Civil High Court Actions

O �� ! 5 931 7 998 4 416 3 931 5 582
Miscellaneous Proceedings

P �� !"#$%& 1 232 5 089 4 095 784 1 442
Bankruptcy and Company Winding–up

Q �� !"# 1 279 1 460 1 034 134 1 571
Personal Injuries Actions

R �� ! GG 506 868 127 522 725
Other cases

�� = Sub–total 23 124 35 148 20 591 18 982 18 699

�� ==TOTAL 23 128 35 563 20 971 18 982 18 738

�� !" N �� !" N.A. N.A. 38 947 (1) N.A. N.A.
Masters Interlocutory hearings
Chambers

O �� !"# 1 177 3 012 2 576 (2) 21 1 592
Taxation bills

�� ! �� ! 5 824 9 401 11 000 (3) 20 4 205
Probate Applications
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Table 5 CASELOAD OF THE COURT OF FIRST INSTANCE OF THE HIGH COURT

2000�� 9 � 30 � up to 30.9.2000�
�� ! =No. of Cases

�� !� �� �� G �� ! @ �� !"
Brought forward Filed Disposed of Inactive In progress

from previous years

�� ! �� �� !"#!$%&'()* 649 1 001 1 354 0 296
Appellate Criminal Appeals from Magistrates’ Courts

�� N �� !"#$%&'()*+, 87 72 23 98 93
Civil Appeals from Labour Tribunal

O �� !"#$%&'()*+,-. OM OS U NU PP
Appeals from Small Claims Tribunal

P �� !"#$%&'()*+ 8 6 3 4 7
�� !"
Appeals from Minor Employment
Claims Adjudication Board

Q �� ! N O N O O
Miscellaneous appeals

�� = Sub–total 116 106 35 122 135

�� ==TOTAL 765 1 107 1 389 122 431

�� ! �� �� ! 39 290 261 0 68
First Criminal Criminal
Instance

�� N �� !"# 9 379 9 301 5 377 22 128 4 786
Civil High Court Actions

O �� ! 5 582 5 075 2 909 9 161 2 518
Miscellaneous Proceedings

P �� !"#$%& 1 442 4 756 4 330 2 237 415
Bankruptcy and Company Winding–up

Q �� !"# 1 571 1 257 846 586 1 530
Personal Injuries Actions

R �� ! GG 725 2 617 127 775 2 962
Other cases

�� = Sub–total 18 699 23 006 13 589 34 887 12 211

�� ==TOTAL 18 738 23 296 13 850 34 887 12 279

�� !" N �� !" N.A. N.A. 24 986 (1) N.A. N.A.
Masters Interlocutory hearings
Chambers

O �� !"# 1 592 2 638 2 187 (2) 47 2 017
Taxation bills

�� ! �� ! 4 205 8 322 7 625 (3) 14 4 908
Probate Applications
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� �� !"#$%&'()*&'+,("#$-./#$0 NVVV�� !"#$
qÜÉ=ÑáÖìêÉë=ÄêçìÖÜí=Ñçêï~êÇ=Ñêçã=éêÉîáçìë=óÉ~êë=êÉÑÉê=íç=Å~ëÉë=áå~ÅíáîÉ=~åÇ=áå=éêçÖêÉëëK==fí=áë=íÜÉ=Ñáêëí=íáãÉ=íç=Å~íÉÖçêáëÉ=íÜÉ=Å~ëÉë=ÄêçìÖÜí=Ñçêï~êÇ=áåíç=áå~ÅíáîÉ=~åÇ=áå=éêçÖêÉëë=áå=NVVV

� �� !"#$%&'()*"#$+,-./&'*0"#$
`~ëÉë=ÄêçìÖÜí=Ñçêï~êÇ=Ñêçã=éêÉîáçìë=óÉ~êë=íç=OMMM=êÉÑÉê=íç=Å~ëÉë=áå=éêçÖêÉëë=~åÇ=Çç=åçí=áåÅäìÇÉ=Å~ëÉë=áå~ÅíáîÉ

G �� !"#$ L�� ! L�� ! L�� ! L�� ! L�� �!" L�� �!"# L�� ! L�� ! L�� !�"#
aáëéçëÉÇ=çÑ=êÉÑÉêë=íç=~ééÉ~äë=~ääçïÉÇL~ééÉ~äë=ÇáëãáëëÉÇL~ééÉ~äë=ïáíÜÇê~ïåL~ééÉ~äë=~Ä~åÇçåÉÇL~ééÉ~äë=ÇáëÅçåíáåìÉÇLÅ~ëÉë=ïÜÉêÉ=ÇÉÑÉåÇ~åíë=Ü~îÉ=ÄÉÉå=ÅçåîáÅíÉÇL~ÅèìáííÉÇLëìÅÅÉëëÑìä=Åä~áãëL
Åä~áãë=ÇáëãáëëÉÇLíêá~äë=çê=ÜÉ~êáåÖë=ÅçåÅäìÇÉÇ

@ �� !"#$%&'()*+,-.
få~ÅíáîÉ=êÉÑÉêë=íç=íÜçëÉ=Ü~îáåÖ=åç=~Åíáçå=EáåÅäìÇáåÖ=ÑáäáåÖ=çÑ=ÇçÅìãÉåí=çê=ÜÉ~êáåÖF=Ñçê=çåÉ=óÉ~ê=Ñêçã=íÜÉ=Ç~íÉ=çÑ =ä~ëí=ÑáäáåÖ=çÑ =ÇçÅìãÉåí

GG�� !"#$%&'()'*+,-./'0123./'45%&'6789:;'<=>?@%&:;'AB5>CD !'EF%&'
�� !"#$%&
líÜÉê=Å~ëÉë=êÉÑÉê=íç=~Çãáê~äíó=~ÅíáçåëI=~ÇçéíáçåëI=Äáää=çÑ=ë~äÉ=êÉÖáëíê~íáçåëI=Äççâ=ÇÉÄí=êÉÖáëíê~íáçåëI=ÅçããÉêÅá~ä=~ÅíáçåëI=ÅçåÑáÇÉåíá~ä=ãáëÅÉää~åÉçìë=éêçÅÉÉÇáåÖëI=Åçåëíáíìíáçå~ä=C=~Çãáåáëíê~íáîÉ
ä~ï=éêçÅÉÉÇáåÖëI=ÅçåëíêìÅíáçå=~åÇ=~êÄáíê~íáçå=Å~ëÉëI=ã~íêáãçåá~ä=Å~ìëÉëI=éêçÄ~íÉ=~Åíáçåë=~åÇ=ëíçé=åçíáÅÉë

� N ��� !"#$%&'()
kçíÉ=N=W aáëéçëÉÇ=çÑ =êÉÑÉêë=íç=áåíÉêäçÅìíçêó=ÜÉ~êáåÖë=ÅçåÇìÅíÉÇ

� O ��� !"#$%&'()
kçíÉ=O=W aáëéçëÉÇ=çÑ =êÉÑÉêë=íç=í~ñ~íáçå=Äáääë=éêçÅÉëëÉÇ

� P ��� !"#$%& L�� !"# L�� !"#$%&'() !��
kçíÉ=P=W aáëéçëÉÇ=çÑ =êÉÑÉêë=íç=Öê~åíë=áëëìÉÇLÖê~åíë=êÉëÉ~äÉÇLÉëí~íÉë=~Çãáåáëíê~íáçå=ÅçãéäÉíÉÇ=Äó=íÜÉ=lÑÑáÅá~ä=^Çãáåáëíê~íçê=áå

ëìãã~êó=ã~ååÉê

� S �� !"# $%&'()*+
Table 6 WAITING TIME FOR CASES IN THE COURT OF FIRST INSTANCE OF THE HIGH COURT

�� !�� 
Waiting Time (days)

�� 1999 2000 2001
Target �� 9 � 30 � ��  Plan�

as at 30.9.2000�

�� !"#$%& =J=�� !"#$%&'$ 120 171 182 170
Criminal Fixture _ from filing of indictment to hearing

�� !"#$%&'( =J=�� !"#$%� $ 90 106 86 90
Criminal Running List _ from setting down to hearing

�� !"#$%& =J=�� !"#$%&# 180 224 213 200
Civil Fixture _ from application to fix date to hearing

�� !"#$%&'( =J=�� !"#$%� $ 90 82 120 90
Civil Running List _ from setting down to hearing

�� !"#!$%&'()* =J=�� !"#$%& 90 124 120 90
�� !
Appeals from Magistrates’ Courts _ from lodging of Notice of

Appeal to hearing
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