FAQs of Small Claims Tribunal
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Claim amount at or
below $75,000

HRBEEA SN
75,000 T

Question:

A -

How can I file a claim for a sum of $75,000 in Small
Claims Tribunal against a buyer who failed to pay for
the goods delivered?
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Answer:

KL .

You have to fill in Forms 1 and 2 if you want to file a
claim in the Small Claims Tribunal. The forms can be
obtained at our Information Centre or Registry;
downloaded from the Judiciary website
https://www.judiciary.hk/en/court_services_facilities/
scf.html; or obtained by fax via the Interactive Voice
Recording System of the Tribunal.
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Filing of a claim has to be made in person at the
Registry of the Small Claims Tribunal during office
hours. It cannot be filed by any other means such as
post, fax or email. The claimant may appoint a
representative to file the claim on his behalf. When
the claim is filed, the claimant is required to pay the
prescribed filing fee.
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Claim amount over
$75,000

R B
75,000 T

Question:

] -

Please advise how to file a case for sum of $100,000
in Small Claims Tribunal against an individual for non-
payment of temporary loan.

A5/ VeSS (R BB R [H &K 100,000 JTHIMERCA
RHEZR ?




Answer:
Vol
&

The Small Claims Tribunal can hear any monetary claim
founded in contract, quasi-contract and tort where the
amount claimed is not more than $75,000. The usual
type of claims handled by the Tribunal are debts,
service charges, damage to property, goods sold and
consumer claims. The Tribunal does not handle wages,
possession of land, alimony, libel and slander.
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If your claim exceeds $75,000, you are not allowed to
divide it to bring it within the Tribunal’s jurisdiction;
however, you can abandon that part of your claim
above $75,000 in order to bring a claim in the Tribunal.
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3. Claimant outside
Hong Kong

HRANERHE

Question:

i -

How would | go about making a small claim against a
foreign owned company, or companies that have not
paid us for our services? We are an offshore company
and not located in HK so | was wondering if your
court would have jurisdiction over the situation.
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Answer:

K .
=

The jurisdiction of the Small Claims Tribunal is set out
under section 5 of the Small Claims Tribunal
Ordinance, Chapter 338 of the Laws of Hong Kong. The
Small Claims Tribunal will hear any monetary claim
founded in contract, quasi-contract and tort where the
amount claimed is not more than HKS75,000.
However, we are not in a position to give you any legal
advice.
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You may visit the Hong Kong e-Legislation of the
Department of Justice's Website at
https://www.elegislation.gov.hk/ should you want to
have the full text of the Ordinance.
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The filing of a claim has to be made by attending in
person at the Registry of the Small Claims Tribunal.
You may consider the appointment of a representative
in Hong Kong to file the claim on your behalf. Please
take note that you have to fill in your Hong Kong
address as well as the Defendant's Hong Kong address
in the claim form.
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4. Defendant outside
Hong Kong

WEANETH

Question:

i -

| am writing to enquire as to whether it is possible to
file a small claim against the defendant who is based
overseas?

[ AREAL S M e AR/ NSRBI R R RS
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Answer:
K
=

Pursuant to section 13 of the Small Claims Tribunal
Ordinance, Chapter 338 of the Laws of Hong Kong, the
name and address of each defendant is to be supplied
by the Claimant and put on the claim documents
(Form 1) and then the Tribunal shall cause a copy of
the written claim and a notice of hearing to be served
on every defendant at the given address/addresses.
Therefore, you have to fill in your Hong Kong address
as well as the Defendant's Hong Kong address in Form
1.
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5. Defendant
untraceable

Question:

i -

I only have the mobile number of the defendant,
which nobody answered every time I call. | have
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reported my case to the police, but they cannot help
me because it is not a criminal case. Therefore, both
the Police and Small Claims Tribunal cannot help me
charge the person and claim for my loss? So the
person takes all the advantage from me, just like
borrow money from me and go away. Please advise
what can | do?
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Answer:

KL

=

The court is not in a position to assist any party to
make search or collect evidence in any civil claim.
Claimant has to comply with the requirements of filling
the statutory Form 1 and Form 2 before filing a claim.
Pursuant to section 13 of the Small Claims Tribunal
Ordinance, Chapter 338 of the Laws of Hong Kong, the
name and address of each defendant must be supplied
by the Claimant.
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Furthermore, we are not in a position to give you any
legal advice. You may consider making use of the free
legal advice service provided by the Duty Lawyer
Service. You can make an appointment to see a lawyer
at the District Office. Please visit the website at
http://www.dutylawyer.org.hk/en/free/free.asp for
further details.
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6. Authorized signature

EIRAEN

Question:

i -

We would like to confirm that any officer working for
the claimant company can sign under the signature of
claimant for form 2. It is not mandatory the signature
has to be the director of the claimant company, is
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that correct? Kindly advice.
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Answer:

oo
Al:l .

A director, company secretary or other authorised
officer must sign the claim form if the claim is made by
a limited company.
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7. Claimant/Defendant
company's name
HRAN/HEAR
Gil:EZES

Question:

A -

We are a company operated by a limited company,
what document should we produce to prove our
trade name?

HARA KB A EEZ IR A PSR E
PSRN ?

Answer:

KA .
=

Either the claimant or the defendant is a corporation
trading in a ‘trade name’ (e.g. XYZ Company limited
trading as ABC Company), the claimant should obtain
the most updated information about its registered
office at the Companies Registry to fill in its registered
office AND ‘Business Registration Application’ at
Business Registration Office to verify its trade name.
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8. Representative for
filing claim

FHARERHE

Question:

i -

I am too busy and cannot file a claim in person. Can |
appoint a representative to file a claim?

FHRK T ER B HE - (ERIRARR
RHER ?

Answer:

oS

= -

Forms 1 and 2 have to be filed at the Tribunal Registry
in person. They cannot be filed by any other means
such as post, fax or email. The claimant may appoint a
representative to file the claim on his behalf. No
appointment letter is needed for a representative to
file a claim.
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Assistance on merits
of cases

EAFHEIRHE
1PN

Question:

A -

I would like to ask about the merits of my case during
the preliminary enquiries? What assistance can the
Tribunal provide to me?

R NEEY RS B R a2 IR E -
BB T PR AL PR B ?

Answer:

K .

Comment on the merit of the case may involve issues
of law. In order to maintain the impartiality of the
Judiciary, court staff cannot give legal advice to
anyone. Tribunal Officers would only help parties to
bring about a settlement on a voluntary basis and
identify the main issues in dispute if a settlement is
not reached.
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Although the court staff cannot make comment on the
merit of the case, the presiding Adjudicator would
attempt to mediate the dispute at the call-over and
mention hearings during which the pros and cons of
proceeding with litigation, the important points of law
involved in the case and the key matters relevant to
the issues of disputes would be explained to the
parties.
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Question:

i -

A friend of mine is disturbed by nuisance caused by
water leaked from the unit on the floor above but has
not been able to reach an agreement with its owner.
He wants to take legal action to request that unit to
carry out repair work and wants to know which court
would deal with the case.

RANFERZEE EEARZ/K%EE - (HRAEEE |
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Answer:
Vol
&

In respect of tortious act of nuisance or damage to
property caused by water leakage, the victim may
consider filing a claim to the Small Claims Tribunal,
District Court or High Court against the tortfeasor for
damages. The Small Claims Tribunal and the District
Court deal with claims not exceeding $75,000 and
$3,000,000 respectively.
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Requesting the court to award damages or other
reliefs may involve complicated legal points. Hence,
your friend should consider seeking legal advice before
taking any further action.
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Question:

fi -

Can two dishonoured cheques issued by a company in
different months in the amounts of $40,000 and
$20,000 respectively be treated as two cases?
WMRARMAFFRHE - RASERHRZZE » AEH
f7 » —RIUE - S5—RH - RS EFEEE
BRE ?

Answer:

/T’T‘:
=

We regret that Judiciary would not give any legal
advice to anyone. You may consider making an
appointment to meet a duty lawyer through the Duty
Lawyer Scheme to seek legal advice, and may also
refer to the following webpage of the Scheme:

http://www.dutylawyer.org.hk/en/free/free.asp

TR EA GEHEM A REARERER - K05
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http://www.dutylawyer.org.hk/ch/free/free.asp

Small Claims Tribunal

/INERSR (AR

Generally speaking, the Tribunal deals with claims not
exceeding $75,000. No claim may be subdivided or
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broken down into claims solely for being brought
within the jurisdiction of the Tribunal. However, you
can abandon that part of the claim above $75,000 in
order to bring a claim in the Tribunal. Reference may
also be made to the Small Claims Tribunal Ordinance
(Cap 338, Laws of Hong Kong, sections 8 and 9) which
may be found in the following webpage:

https://www.elegislation.gov.hk/
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10. Non-disclosure of
particulars of
claimant

FHRBEHRAE
\(:['

Question:

i -

| was told that the Form 1 and Form 2 would be
served to the Defendants. Can my name and address
not to be disclosed to the Defendant?

HT DA e e A\ B8 R ARk R 2

Answer:
K
=

Pursuant to section 14 of the Ordinance, the registrar
shall cause a copy of the written claim and a notice of
hearing to be served on every defendant at the given
address/addresses. You may apply in writing with
reasons for the Tribunal to consider and applicant
would be notified of the outcome as soon as possible.
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11. Representative claim

FHAFRETHER

Question:

] -

If a creditor is not familiar with legal action, can
another person sue on his behalf?

A RCRE AT ERREA T Bt ARETTHIE
R ?

Answer:

A .

The claimant should write to the Tribunal, specifying
the reasons, and seek the prior approval of the
Adjudicator to have an authorized person to attend
the court hearings and conduct the case on his behalf.
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The court may refuse to accept an application to have
a party represented by another authorized person in
conducting the case, including the first hearing and

subsequent hearings.
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12. Time limit for lodging
claim

et FH R AR

Question:

] -

I would like to know if there is any limitation period
for lodging a claim in the Small Claims Tribunal? |
would like to delay a claim until after 2-3 years. Will
that be a problem?

/NS EERR R A REBARR ? 0 LE 2
Z3FEARLHERE ?

Answer:

KL .

The time limit for bringing claims differs according to
the nature and subject matter of the claim, and that
the Limitation Ordinance Cap. 347 contains provisions
on time limits for bringing claims.

R RIS RN FEA B R R E AR EE
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The application and interpretation of the Ordinance
involves complicated issues of law. It is in your own
interest to seek legal advice or make use of the Duty
Lawyer Service's free legal advice service. You can
make an appointment to see a lawyer at the District
Office. Please visit the website at
http://www.dutylawyer.org.hk/en/free/free.asp for
further details.
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13. Call-over hearing

e

Question:

] -

When will be the 1°* hearing date after the claim is
filed?
R HREBIE—ER A H i s 2

Answer:

As a statutory requirement, the date of first hearing



http://www.dutylawyer.org.hk/en/free/free.asp
http://www.dutylawyer.org.hk/ch/free/free.asp

I

will be arranged within 60 days from the date of filing.
You can enquire about the first hearing date which is
fixed by a computer, with the counter staff or with our
hotline at 2877 4068.

EBIFE - EHIHGEAZHERR SR H Bi%HY 60
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14. Who pays the costs
S EAR

Question: | If a defendant loses the case, can the claimant

= request the defendant to pay for the expenses
incurred in the course of the claim?
MR E ARG, FRAERRBEFHRE,
AERHEARTE ?

Answer: Generally speaking, the winning party may ask the

& Adjudicator to award costs for any reasonable

expenses paid because of the claim. It is at the
Adjudicator's discretion as to whether costs will be
awarded and how much it will be.
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In relation to costs, please refer to the Small Claims
Tribunal Ordinance (Cap 338, Laws of Hong Kong),
section 24:

(1) Subject to subsection (2), the tribunal may award
to a party costs and expenses, which may include-

(a) any reasonable expenses necessarily incurred
and any loss of salary or wages suffered by
that party; and

(b) any reasonable sum paid to a witness for
expenses necessarily incurred and any loss of
salary or wages suffered by him,

in attending the hearing.

(2) In making an award of costs under this section, the
tribunal shall include a direction as to the amount to
be paid by each party who is liable to pay costs.

(3) An award of costs shall be enforceable in the same
manner as any other award of the tribunal.
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15. Representation

&

Question: | I am not available to attend the hearing. Can |

i : appoint a representative to attend as scheduled?
WIARFEH RN » FIRIRARAIA LS 2

Answer: If the party is a corporation, an officer of the

& corporation properly authorised by a letter signed by

the director or company secretary and affixed with
company chop may attend. If the party is a sole
proprietor or a partnership, the sole proprietor or a
partner properly authorised by a letter should attend.
WERTFANE—EEE - B EENESEAE]
MEFBRES > WE LAFHE  ZAERE—%
EEIEHABHERRER - ARIEANE—FEE
WEBLEREYE o AEREEER P —%
G N EIF S HFHSER -

If the party is an individual and wishes his
representative (other than counsel or solicitor) to
attend the hearing, the party should apply for
permission from the Tribunal specifying the reasons
why he cannot conduct the hearing by himself. Unless
the application is supported by good justified reasons
and evidence, the Tribunal may not allow such
application. Unless the party has the Tribunal’s
permission, the party should attend the hearing in
person. If the application is granted, the party has to




issue a letter of authorization to his representative
when attending court, provided that the
representative must know the facts of the case.
IESIS/AYNDN EPNEZE = S 1/ R A EE A
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16. Adjournment of
hearing

FR&HZEN

Question:

i -

| am engaged and not able to attend the hearing as
scheduled. Can | apply for an adjournment?

MR RELIEHL IR » A H R HR ?

Answer:

K

X

The party should apply in writing to the court
concerned as soon as possible because the Tribunal
needs time to inform the other party if the application
is granted. The letter should specify the claim number,
the court number, the hearing date, the contact phone
number as well as the reasons in support of the
application. It is desirable that the application is
supported by documentary proof such as a consent
letter of the other party.
TEANEGE RIS H A ARAER T - W hE
FREE L AEYEE - B (R BRI 55— T -
ZHEEEYIHRRGETE - AR - BesH A
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17. Amendment of claim
form

BRHRE

Question:

i -

| have made a mistake on the claim form. How can |
amend it?

AT R E EHISEER 7

Answer:
K
=

A party should first write out his proposed amendment
and then send a copy to the Tribunal. The Adjudicator
will then decide whether the proposed amendment
will be allowed with or without holding a hearing. If
permission to amend is granted, the party must attend
the Tribunal Registry to amend his claim in person and
pay the prescribed fee each time he amends his claim.
Amendment to the claim cannot be made by any other
means such as post, fax or email.

s NHERZ B LB T B RS F B
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18. Extension of time for
filing
FERFRAT SRR
PR

Question:

] -

What can | do to seek more time to comply with the
directions made by the Adjudicator?

A ERE SRR TE R E R LAER ?

Answer:
Vol
&

To ensure the mention hearing is constructive, both
parties should be familiar with the latest development
of the case and comply with the Adjudicator’s
directions. If the directions are not complied with, the
claim may be dismissed or a judgment entered against
the Defendant without trial. Costs may also be ordered
against a party in default.

By THECRPEEAA R » 3T )T AR ERZ AR R Y
B - ETHERENTER - B ANETARE
o FECE A DI R - 5] DU TR AT
HIweE ARG - HRAL - B E AT LA E TR
Hy—J7 2 FeAE -

You may apply in writing for further time to comply
with the Adjudicator’s directions, with valid
justifications, before the mention hearing or in open
court at the mention hearing. If your application is
granted, there may be a further mention hearing
before trial for the presiding Adjudicator to review the
matter further.

e LN AR EARSERE T - D&
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19. Absence of claimant
or defendant
B AN B AGR
J&

Question:

i -

What would the Tribunal do if either the claimant or
defendant is absent in the hearings?

RSB E ABRERE > TR G ?

Answer:

oS

%

If neither the claimant nor his representative appears
in person at the time fixed for the hearing, the
claimant’s claim may be dismissed.

AR R NSHARF A > e 1]




DARISHERE -

If neither the defendant nor his representative
appears in person at the time fixed for the hearing, the
claimant may apply to enter judgment against the
defendant. In such event, if it appears that the claim
forms and notice of hearing have been properly served
on the defendant and the claimant can provide
sufficient evidence to prove his claim, the Adjudicator
may enter default judgment against the defendant.
WS NS H AT A WA IR » R AT
DAEREE A & NG o FERLTE T - SR
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20. Negotiation after
call-over hearing

R PERR LRI R

Question:

i -

Although no settlement can be reached at the call-
over hearing, can I still negotiate with the other side
subsequently?

BT AR TR R AE R BORIAE - {HE &R AT DA
H TR ?

Answer:

oo

At the call-over hearing or at any subsequent stage of
the proceedings, parties are at liberty to negotiate a
settlement on a voluntary basis. If both parties agree
to settle at the hearings, the Tribunal Officer will
prepare and submit a written settlement agreement to
the presiding Adjudicator for a consent order.

TERS RN B R A AR P A I PR B - &7 7]
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21. Re-filing
HRARE

Question:

i -

Can a claim be filed again in the Tribunal against the
same defendant for the same cause of action?
ANEBREHAE R RRH I S HRAEERRZH
[F]—fe 5 AFRH R ?

Answer:

KL

%

¢ [f a Notice of Discontinuance of Claim has been
filed in the Tribunal at any stage after the first
filing, the claim may be refiled in the Tribunal.
WHRIEE—RAZBHIETFEEL » 748 T &R
AN IEFREAIE | AR - AR AT PAERA
EARRPRHEFR -

e If the claim has been struck out by the Adjudicator




because of the claimant’s absence after his/her
first filing, application may be made for setting
aside the striking-out order by using Form 8D,
which can be obtained from the Tribunal . Z[I{/R 1%
F-RARKRILA LR - MERE R
TRETER G - R AT A AR RE 2R 8D K
ARen S TERE -

e If the Adjudicator has heard and decided the first
claim, no claim should be filed against the same
defendant for the same cause of action.
WHWRIVEFE—RHPE » CEHBFRER S
2R HMREAFELIERIF R EA AR » [
[E]— s AR -

22. Execution of Award

BITHR

Question:

i -

I have not received any money from the losing party
even after | won the case. | have the award in hand
which indicate | am the winning party. What can | do
now?

— T EEEFETR - EREEIRET—THIR0H »
BRI ?

Answer:

KL .

The winning party may apply at the Tribunal Registry
for a Writ of FiFa if the judgment is not complied with.
A bailiff is directed to levy execution on the goods and
possessions of the judgment debtor (i.e. the losing
party) to a sum equal to the judgment plus the
incidental expenses of execution. The bailiff will seize
and sell the judgment debtor’s goods by public auction
if payment is not made into court. The proceeds will
then be used to pay the money due to the winning
party after defraying the necessary court charges.
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23. Enforcement of
Award outside Hong
Kong

Question:

i -

Does the Hong Kong Government have covenants in
place that would ensure judgments in the Courts of
Hong Kong including the Small Claims Tribunal are




EEABLINMTE
5}!{‘

enforceable internationally?
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Answer:

K .

The award/order of the Tribunal is a legal document
which carries legal effect in Hong Kong. However, it is
not the role of the Tribunal to advise tribunal users
whether there is any bilateral treaty or multilateral
international convention in force between Hong Kong
and any other countries on recognition and
enforcement of judgments. Please consult your legal
adviser for legal advice.
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24. Appeal/review
against award

BAH_EFY / B

Question:

i -

A party to the proceedings is not satisfied with the
Tribunal’s decision after hearing. What can he do?
TRAMEA— R MR E SRR AR E RE R
o] DABRECETESTE) ?

Answer:

KL .

The party may consider making an application for
Review under section 27A of Cap. 338, or alternatively
he may apply for leave to appeal to the Court of First
Instance under section 28 of Cap. 338.
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The differences between making an application for
review and for leave to appeal are mentioned in the
Small Claims Tribunal pamphlet.
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