NS SR (4 T
i BB X {4

Documents required in
a small claim case

% B BR 7% & 77 6
Guide to Court Services

S S B e B =

leung] swie| jjews




INEARRBEH FRIFTR X

B %
ECIN S $une—
2. BREA
3.RBA

4. B3 4

5. AR ABHEMNEA 5B — & ERHEIE
6. #mAC B 15



1.

1.

1.

1.

1

2

3

4

rg A PR E

ARG EERSEHFLPERNEREN - ABEZES
RRARZEEFERISERLNSE - EAFRLENEE DL
AREEACHSMENEENEE  SHBEABEUUTE
MELEEMHAERE  AERRN BFAEXBERNEE
TEATER - (BEJR  FM—RTBZINIFER
BIFRE - BRBIINGERIRLAEIRS - Btk - (RIEFE

HHRBHENRER B AORRRAIZINEGERLE -
FACIE LA B (R B RGBS RERY - Rt E LR (H(E
AR ATRET R EHEATER - )

RFFAZ N EBEHEMETRZAE A EREAERAY
SE - FARAZREADDFHEARLE - MEB—5
BRofEPArE LA EEHEZERZREANESMER
FERERY o

MREAERSMENEEEREENA - Lt - AR
AEBZUEAREIEL - MARENLUAESERRE
e RAZEMERE T 2R A -

MBFRELE T R—EAEN—RES: - BABLE EE
A ER RS NS CEENEROSHRAL - B
B EME A ALEH -



1.5 B% » BRAMBEAMESEELMEE  ERA0EE -
EREZFHEBEARLE - MREEMNPESHHMEAME
5% BLEFEAMEZFEHEARLE -

1.6 EARLERZAFEER BEHERNTHE  LURER
BHEBR/RARNMFFRREANEE - EARLAENZE
BRBANAABHENERLRSN BN A ORI - AL
FENAKBROMNL T & - I BRARBEALEATE
FER A BN EIRE IR E R E RS -

1.7 EARGERHNEE RIFEEMIZIFBIEF 2 ERRL - M
—ERER R R L F R SR o

1.8 BARZEBEABLEORRBEBNE L bO%S -



2. BExRE

2.1 BERR/NPRELREBHEFNHSEE LI — LR
ERE - IR EEEERERAE  RERX B
BRFHNEREECEINTARLIRRMNEES - FEBER
T FRERAFEAREEREEAERBERE - TiE B
MEFREEREE  FIUMR T EEEERES R
REE - AILABEREFHRER -

2.2 EXE1ERBAREARLCEFFRREANERNRELERRE
FHEANRALE -

3. BBRK

3.1 SRR L AR RSB —LRANEBEZEE - BI%KHR -
mERLREAEEEBLEBIAREHEIFE » LIFEH
MLRFEEEMRMFIAENBERN - T8 - MRH—
KRB KBRENEEERBEBLERAEEZERN
b EEAEEAHERE -

3.2 AR R AR RIABHRNEES —HTHIHEE -
R R 3CEE5. 2k -

i
W



4.1

5.1

5.2

Hith 2t

PNREREA B B E M4 EREEE - HIANRE g
EHE FRAEEREARINEELEXHNARAETIE
HAEFE - BRNENHEMNEER - F2FE L. 15 - BLFE
ARGFRESIFHEABGL S - LEEERLEXHIRBTME
Bt -

RAERRZAFHENRE S —HEENEEIE

AR N EZRBEREFRFENET/ 6% - BRAEE
AR EMFIER FERNEMXXGNEI T REAETN
Be © tbgh o I th FEEX ERS 28 LRt E A AR A [
H—TEE © R XM —HEZRTFELEXMHRIES
DB TS — 7 Bl B P& -

MRBEAXHEXEN  MEAHNIIXERTEEMRN
i IREERICARXHNYRRIRNEZATHENA S
—73kiE o BEGIER - WRMRELRE (REEHEXEM

~EEAN) FREE  ERZEHLERREEIABINR
MHB—7 - MR BEEKEEEAMKR/NRIR L - BRBREER
L 5RHS



6.1

6.2

OB NS

FERRAVERED - RABHTEREALBHERZINE S
—JIEE AR S AEE AR E MM - Rtk - IR
AR EXHE AR LR - LEEMRESIAEHX
485 BRENS —FFE ] LI 5 iR B (RAT IR e B 1S
R -

RRANXHNBEBEZLCTAFE  RILETEH
= CV - E2EZEC2" ALt - E AR E B
FERZLL D" BT ER - R TEE D17 - $B2HE D2 - 4t
FAHE -

mlAE
20185121
(BZhR)



Documents required in a small claim case

Content

1. Witness statement
2. Expert witness
3.Photographs

4. Other documents

5.Copy documents to be filed with the Tribunal and served on the other
party

6. Pagination



1. Witness statement
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1.2

1.3

1.4

Witness statement is the usual form of evidence in civil proceedings. It
should contain an account of the facts the witness will give as evidence
in court. The facts contained in the witness statement should be within
the personal knowledge of the witness; otherwise, the Adjudicator
may refuse to admit them as evidence or give little or no importance to
them even if they are admitted as evidence. (For example, you want to
prove how a traffic accident took place. However, you were not there
when the accident occurred. At trial, you relate to the Adjudicator what
others had told you about how it happened. Such evidence does not
come from your personal knowledge and therefore is unlikely to be
admitted by the Adjudicator as evidence.)

The party may wish to present to the Tribunal events happened on
different occasions encountered by different witnesses. In that case,
it is necessary to prepare a number of withess statements, each of
which should contain an account of facts the statement maker, i.e. the
witness, has personal knowledge.

Since a witness is an individual who has personal knowledge of
the relevant facts, a witness statement should be a statement of an
individual witness. A corporation or a firm is not an individual and thus
not capable to make any witness statement.

If a party is a corporation or a firm, its witness statement(s) should be
given by its officer(s), employee(s) or any other individual(s) who has/
have personal knowledge of the relevant facts.



1.5

1.6

1.7

1.8

Usually the claimant and the defendant may wish to give evidence in
court themselves. In that case they should prepare their own witness
statements. Where there are other witnesses who will give evidence in
court at trial, statements of those witnesses should also be prepared.

Witness statement should be concise in style but comprehensive in
contents, covering all the facts relevant to the claim/ counterclaim and
the disputes. Blank witness statement form can be obtained at the
Tribunal Registry or the Information Centre. It can also be downloaded
from the Judiciary’s website or obtained by fax via the Interactive
Voice Recording System of the Tribunal.

It is advisable that in the witness statement, the facts should be set
out in a chronological order with separate numbered paragraphs.

The witness should sign at the end of his statement with his name on
it.



2.1

22

3.1

3.2

Expert witness

There are occasions where a claim or counterclaim involves technical
issues outside the Adjudicator’s knowledge, e.g. the reasonable cost
of repairing a damaged vehicle or what the accepted quality standards
are for particular goods or services. In such event, appointing an
expert to prepare a witness statement or an expert report may be
necessary. However, it can be expensive. You may see fit to ask the
Adjudicator for advice if you are not sure whether the help of an expert
is needed.

The basic requirements set out in paragraph 1 above are applicable
to the statement of an expert witness.

Photographs

In some cases, parties may wish to produce photographs or sketches.
Strictly speaking, the makers of those photographs or sketches are
required to give evidence that those photographs or sketches were
taken or prepared by them. However, if the other party does not insist
on production of those photographs or sketches by their makers,
calling of the makers can be dispensed with.

Please refer to paragraph 5.2 below for requirements for filing and
serving coloured copy of photographs.
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4.
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5.1

52

Other documents

If a party wishes to rely on other documents, e.g. invoices, receipts,
letters, etc., he has to consider calling the witness who has personal
knowledge of the contents contained in those documents to give
evidence. In this connection, please refer to paragraph 1.1 above.
Preferably such witness will give a witness statement explaining the
contents and significance of those documents.

Copy documents to be filed with the Tribunal and
served on the other party

Copy of all witness statements and other documents the parties wish
to rely on should be filed with the Tribunal in accordance with the
directions/orders given by the Tribunal. In addition, an identical copy
of those documents filed with the Tribunal should also be served on
the other party at the same time. Original of those documents should
be kept by the filing party but they should be ready for inspection by
the Tribunal or the other party at any hearings or trial.

Where a document is coloured and the coloured part carries
significance, you should file with the Tribunal and serve on the other
party coloured copy of that document. For example, if you wish to
rely on photographs (normally coloured, not black and white), copy of
those photographs should be given to the Tribunal and the other party.
Photographs should be affixed on A4 size paper and numbered.
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6.1

6.2

Pagination

As the case goes along, more and more witness statements and
documents will be filed and served by the parties. It is a good practice
to paginate them as a whole so that when you refer to the pagination
of a particular document, the Adjudicator and the other party can
easily identify the same document.

For the claimant's documents, the pagination should start with “C”
so that the first page is “C1”, the second page is “C2”, etc. For the
defendant’'s documents, it should start with “D” so that the first page is
“D17, the second page is “D2”, etc.

Judiciary
December 2018
(2nd Edition)
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