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What a defendant may do after receipt of the 
claim  

 Content

1. When a defendant agrees to pay whole/part of the amount claimed

2. When a defendant agrees to pay but asks for time to pay or payment by
instalments

3. When a defendant disagrees with whole/part of the claim but does not
have a counterclaim

4. When a defendant disagrees with the claim and has a counterclaim

5. When a defendant ignores the claim

8

1.  When a defendant agrees to pay whole/part of the 
amount claimed

1.1 efore call over and before a statement of defence is led

(1)  The defendant may, without permission of the Adjudicator, pay 
into court a sum equal to the claimed amount together with the 
claimant s ling fee as costs. 

(2)  The said payment into court can either be made by cheque 
payments sent by post to the Tribunal, or in person or by a 
designated third party at the Accounts f ce of the Tribunal at 
least 5 working days before the call-over date. Cheques should 
be crossed and made payable to “HKSAR GOVT”.  Please 
write down the claim number, the name of the defendant and 
the contact phone number at the back of the cheque. Please do 
not issue post-dated cheque.  For payment enquiries, please 
contact our Accounts Of ce at 3 1  33. For other enquiries, 
please contact our Hotline at 2  4 .

(3)  Upon payment into court by the defendant, the Registrar of the 
Small Claims Tribunal (“the Registrar”) may remove the case from 
the call-over list and the Tribunal staff would inform the Claimant 
that the call-over had been vacated since the Defendant had paid 
such sum into court. The Registrar shall arrange payment out of 
the sum paid into court to the receiving party by cheque.

(4)  The Registrar may elect not to remove the case concerned from 
the call-over list if doing so may result in possible unfairness 
to the other party. If so, parties are required to attend court as 
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scheduled and monies will be withheld in the Tribunal pending 
further order of the court.

1.2 After call-over or after a statement of defence is led

(1) Before a defendant can make payment into court, he must apply in 
writing by lling out an application form obtainable at the Tribunal
Registry or the Information Centre, specifying the amount of the
proposed payment in and whether it is in full or partial satisfaction
of the claim.

(2) The defendant must also state whether costs, if any, is included in
the proposed payment.

(3) A copy of the defendant’s application will be forwarded to the
claimant with the Notice of Acceptance/Refusal of Payment. If the
claimant wishes to accept the defendant’s payment into court as
full and nal settlement of his claim, the claimant can sign the
form and return it to the Tribunal. The Tribunal staff will inform the
parties whether they have to attend the scheduled hearing.

(4) At any time, the Adjudicator may make such order as he deems t.
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2.  When a defendant agrees to pay but asks for time to 
pay or payment by instalments

2.1 The defendant will have to apply to the Tribunal at call-over for time to 
pay or for payment by instalments.  

2.2 To support his application, the defendant must provide a table 
showing his income and expenditure per month. The defendant must 
also provide all documentary evidence to support his application, e.g. 
bank statements, tax returns, audited report, etc.

3.  When a defendant disagrees with whole/part of the 
claim but does not have a counterclaim

3.1 The defendant should le a defence with the Tribunal Registry(please 
mark ‘defence’ on the envelope) and send the claimant a copy of the 
same well in advance of the call-over date.

3.2 A defence is a document setting out whether the defendant disputes 
liability and/or the amount of claimant’s claim; and if so, why. The 
defendant has to reply to each and every allegation of the claimant as 
stated in the claim form paragraph by paragraph. 
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4. When a defendant disagrees with the claim and has a
counterclaim

4.1 The defendant should not only le with this Tribunal Registry and serve 
on the claimant his defence as mentioned in paragraph 3 above, but 
should also le his counterclaim with the Tribunal Registry. 

4.2 A counterclaim is a counter-document led by a defendant who, in 
addition to seeking to defend against a claim, wishes to make his own 
separate and independent claim against the claimant for some causes 
of action related with the claim, or owing from the facts contained in 
the claim. A counterclaim will be heard at the same time as the trial on 
the claim.

4.3 If a defendant wishes to le his counterclaim, he must ll in and le 
Form of Counterclaim with the Tribunal Registry in person or by his 
representative. Filing of the counterclaim by any other means such as 
post, fax or email is not acceptable.

4.4 Prescribed ling fee is required to be paid. The defendant may 
approach the Tribunal Registry or the Information Centre or browse 
the Judiciary’s website for details.

4.5 After ling the counterclaim, the defendant is required to serve a copy 
of the same on the claimant himself by post. 
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5.  When a defendant ignores the claim

5.1 If the defendant does not appear at call-over, the claimant may 
apply for judgment against the defendant provided he can satisfy the 
Tribunal of the claim and that the notice of hearing has been served 
on the defendant.  

Judiciary
December 2 1
(2nd Edition)
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