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Complaints against Judicial Conduct

Introduction

The mission of the Judiciary is to maintain an independent and
effective judicial system which upholds the rule of law, safeguards the
rights and freedoms of the individual, and commands confidence within
and outside Hong Kong. To this end, the Judiciary attaches great
importance to ensuring that judges' maintain a high standard of
professional competence and integrity. It will deal in a fair and proper
manner with legitimate complaints against judges.

Principle of Judicial Independence

2.1 The principle of judicial independence is fundamental in our
judicial system. It involves the independence of each judge at
any level of our courts to adjudicate according to law without any
interference.

2.2 Judges have the duty to resolve disputes. One side is likely to be
disappointed or dissatisfied by a judicial decision. Since a judicial
decision is made by the judge in the course of independent
adjudication, a complaint against the decision cannot be
entertained. Anyone who feels aggrieved by a judge’s decision
can only appeal (where this is available) through the existing
legal procedures.

Mechanism for Handling Pursuable Complaints against Judicial
Conduct

3.1 The Judiciary recognises that it is important to have a mechanism
for handling complaints against judicial conduct. Only pursuable
complaints against judicial conduct? (“Pursuable Complaints”)
(see paragraph 3.3 on non-pursuable complaints) will be handled
under the mechanism. Information on the procedures for
handling Pursuable Complaints are provided in paragraphs 5.3 to
5.12.

1 The term “judges’ is used to include judges and judicial officers.

2 New complaints received on or after 16 August 2021 as well as those received earlier the handling of which
has yet to be completed will be dealt with under the enhanced mechanism. Cases already disposed of prior
to 16 August 2021 will not be re-considered.

-1-



3.2

3.3

Such a mechanism, whilst upholding judicial independence,
enables Pursuable Complaints against judicial conduct to be
fairly and properly dealt with.

On the other hand, non-pursuable complaints® as set out below
will be summarily disposed of:

(1) Complaints that do not involve judges’ conduct (e.g.
complaints against judicial / statutory decisions, or complaints
that are in substance complaints against judicial / statutory
decisions, etc).

(2) Complaints that are frivolous or vexatious (i.e. when the
factual contentions are clearly baseless, such as where
serious allegations are made which are not supported by any
factual evidence, or where the complaints are misconceived
and lacking in substance, or even constitute an abuse of the
complaint process).

How to lodge a complaint against the conduct of a judge and points
to note

4.1

4.2

All complaints against the conduct of a judge should be sent to

the Secretariat for Complaints against Judicial Conduct

(“SCJC”), the correspondence address of which is as follows:

High Court Building, 38 Queensway, Hong Kong

In lodging a complaint, please note the following points:

(1) Any complaints should only be made in writing.

(2) The provision of (i) your name and (ii) correspondence
address is obligatory, failing which the complaint will not be
processed further.

(3) Please set out your complaint clearly and succinctly. You
should provide the relevant background and particulars.

3 The disposal of non-pursuable complaints will be regularly and summarily reported to the Advisory Committee
on Complaints against Judicial Conduct (“Advisory Committee”). Where justified, the Chief Justice may on
the advice of the Advisory Committee direct that a complaint be re-opened or reviewed.

2.



4.3

4.4

4.5

4.6

4.7

In general, you should include in your complaint:

(1) the name of the judge, the court concerned, the date and
case number;

(2) adescription of the conduct of the judge you wish to complain
of, giving all relevant particulars (specific details of the
incident such as the date of the incident and what was said or
done); and

(3) other information or copies of documents relevant to the
complaint.

To facilitate the provision of essential information for follow-up
action, you may fill in our standard complaint form (“Form”) and
attach relevant supporting documents. The soft copy of the Form is
accessible at https://www.judiciary.hk/en/court_services_facilities/
complaintsjjo.html.

The Judiciary is not under any obligation to seek further
information on the complaint. Please ensure that the information
set out in paragraphs 4.2 and 4.3 are submitted in your complaint.
If the information provided are insufficient, the Judiciary will not
be able to process and investigate the complaint.

The original of the complaint and any materials provided will be at
the disposal of the Judiciary and will not normally be returned to
the complainant.

The information provided in the complaint may be disclosed to
any party concerned (including the judge being complained of) for
the purpose of processing this complaint. Your refusal to allow us
to do so may result in our not being able to process the complaint.

How is your complaint handled

5.1

All complaints against judges will be submitted to the Chief
Justice and/or the respective Court Leaders of the relevant level
of court with executive support from SCJC*.

4 Complaints will be dealt with when all relevant court proceedings (including appeals) have been completed.
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5.2

5.3

54

5.5

5.6

5.7

For a complaint not falling within the remit of Pursuable
Complaints (see paragraph 3.3), the SCJC will, on the direction of
the Chief Justice and/or the respective Court Leaders, summarily
dispose of the case by providing a reply to the complainant.

Only Pursuable Complaints will be further processed by the
relevant Action Judge(s) (see Annex A).

Depending on the seriousness or complexity of the complaint, or
whether wide public attention has been drawn, the Pursuable
Complaints may be handled by a Panel of Judges comprising
more than one judge of the High Court level (the “Panel of
Judges”).

The Action Judge(s) / Panel of Judges (with the assistance of the
relevant Court Leaders) will investigate the matter. The Action
Judge(s) / Panel of Judges may refer to the relevant court files
and audio recordings. During the process, further information
may be sought from the complainant as appropriate. In dealing
with the complaint, comments from the judge concerned on the
complaint may also be sought.

For serious or complex Pursuable Complaints or those drawing
wide public attention, the Advisory Committee, which meets on a
regular basis, will review the investigation report(s) from the
Panel of Judges. After considering the advice of the Advisory
Committee, the Chief Justice will make a final decision on a
complaint and a reply will be issued to the complainant vide
SCJC. Where appropriate, the Judiciary may post the investigation
outcome of a complaint on its website for public scrutiny
(https://www judiciary.hk/en/about_us/similar_complaints.html).

For Pursuable Complaints against judicial conduct of judges of
the Court of Final Appeal and the Court Leaders (i.e. complaints
which are directly related to their own conduct, and are not
complaints against their handling of the original complaints or
complaints on their neglect of their monitoring role regarding
allegations against other judges), the review procedure of the
investigation reports by the Advisory Committee under paragraph
5.6 will be followed.



5.8

5.9

5.10

5.11

5.12

For other Pursuable Complaints, upon completion of investigation
by the relevant Court Leaders and review by at least one High
Court judge, on the direction of the Court Leaders, SCJC will
issue a reply to the complainant. The disposal of these
complaints will be reported to the Advisory Committee in a
summary manner. Where justified, the Chief Justice may direct
to re-open or review the investigation of the case on the advice
of the Advisory Committee.

A flowchart illustrating the steps for handling Pursuable
Complaints is at Annex B.

Follow-up actions may be taken as appropriate. Such further
actions may include bringing the matter at the appropriate time to
the attention of the Judicial Officers Recommendation Commission.
They may also include the Chief Justice and/or the relevant Court
Leaders giving appropriate advice to the judge concerned.

Repeated complaints (that have already been dealt with before)
will not be considered unless there are new substantive grounds
or evidence submitted.

If an Action Judge considers appropriate (say, the circumstances
may lead to any real or perceived conflict of interest), he/she may
ask another judge to handle the complaint.

Response Time

6.1

6.2

6.3

We will usually acknowledge receipt of your complaint within 7
working days upon receipt of your complaint.

Where there are a large number of complaints of the same or
similar content (falling within the scope of Pursuable
Complaints) and the Judiciary has already posted the gist of and
the response to the complaints on its website
(https://www.judiciary.hk/en/about_us/similar_complaints.html),
SCJC will not reply to each of these complaints individually.

Complaints will be dealt with when all relevant court proceedings
(including appeals) have been completed. The response time
will depend on the nature of the complaint, the complexity of the
issues involved and the circumstances of the matter concerned.



General Enquiries on Complaints against Judicial Conduct

For enquiries concerning complaints against judicial conduct, please
contact 2869 0869.

Personal Data Collection Statement

8.1

8.2

8.3

Purpose of Collection

(1)

)

Personal data provided in your complaint will be used by the
Judiciary for the purposes of processing and investigating
your complaint.

Your complaint may also be used for the compilation of
statistics on the number and nature of complaints received by
the Judiciary. The outcome of the resulting statistics will not
be in a form that will identify your complaint and any of your
personal data.

The provision of your name and correspondence address is
obligatory. If you do not provide sufficient information, the
Judiciary will not be able to process and investigate your
complaint.

Classes of Transferees

Personal data in your complaint, or copies thereof, will be
disclosed or transferred to parties relevant and necessary for the
purposes stated in paragraphs 8.1(1) and 8.1(2) above.

Access to Personal Data

(1

(2)

You have a right to request access to and correction of your
personal data provided in your complaint in accordance with
the Personal Data (Privacy) Ordinance (Cap. 486).

You should make your access request by completing the Data
Access Request Form specified by the Privacy Commissioner
for Personal Data under section 67 of the Personal
Data (Privacy) Ordinance. The Form is accessible at
https://www.judiciary.hk/en/crt_services/pphlt/pdf/jud39e.pdf
and available at all enquiry counters of the Judiciary.



(3) Your right of access includes the right to obtain a copy of your
personal data provided in the complaint subject to payment
of a fee at $1.3 per page (A4 size) or at such other rate as
shall be promulgated by the Director of Accounting Services
from time to time.

8.4 Enquiries

Enquiries concerning your personal data provided in your
complaint, including access and corrections, should be
addressed to :

Senior Judiciary Executive (Complaints),
Access to Information Officer,

High Court Building, 38 Queensway, Hong Kong
Tel : 2825 4593

Fax: 2530 5102

Judiciary
August 2021
(Sixth Edition)



Annex A
Handling of Pursuable Complaints

Judges being complained against'’ Handling of the
Pursuable Complaint
by Action Judge(s)?

» Judges of the Court of Final Appeal Permanent Judge /
Non-Permanent Judge of
» Chief Judge of the High Court the Court of Final Appeal

« Registrar of the Court of Final Appeal

« Chief District Judge Panel of Judges
* Chief Magistrate

+ Judges of the High Court Chief Judge of

the High Court
» President of the Lands Tribunal

« Registrar and Masters of the High Court

« Judges of the District Court and the Chief District Judge
Family Court

» Registrar and Masters of the
District Court

* Presiding Officers and Members of the
Lands Tribunal

» Principal Magistrates, Magistrates and Chief Magistrate
Special Magistrates of the Magistrates’
Courts

+ Principal Presiding Officer and Presiding
Officers of the Labour Tribunal

« Principal Adjudicator, Adjudicators and
Registrar of the Small Claims Tribunal

» Coroners of the Coroner’s Court

» Presiding Magistrates, Adjudicators and
Lay Assessors of the Obscene Articles
Tribunal

1 “Judges being complained against” include all deputy and temporary judges. See paragraph 5.7 on the
ambit of pursuable complaints against specific judges.

2 The Panel of Judges (comprising more than one judge of at least the High Court level) may, where
appropriate, handle the cases as set out in paragraph 5.4. Where appropriate, the Action Judge(s) may ask
other judge(s) to handle the complaint (say, if the circumstances may lead to any real or perceived conflict
of interest).
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Annex B

Flowchart for the Handling of Pursuable Complaints

Receive Complaints
vide Secretariat for Complaints against Judicial Conduct’

v

Preliminary assessment by the relevant Court Leaders on whether
the case is a Pursuable Complaint warranting investigation?

Yes

Investigation

« Investigation conducted by Action Judge(s)

« Comments of judges being complained of will be sought if the allegation
is preliminarily found to be substantiated/partially substantiated

Review by Advisory Committee Summary Report to Advisory Committee
For serious or complex pursuable For other pursuable complaints: Other
complaints or those which have pursuable complaints are investigated by
drawn wide public attention, or the relevant Court Leaders and reviewed
pursuable complaints against by one or more judges of the High Court
specific _judges®: The Advisory level before disposal, and the results will
Committee to review investigation be reported to the Advisory Committee in
reports and  recommendations a summary manner.
submitted

Follow-up action Follow-up action

After considering the advice of the Where justified, the Chief Justice may
Advisory Committee, the Chief direct to re-open or review the
Justice makes a final decision on the investigation of any case on the advice of
complaint. The SCJC will then the Advisory Committee.  For such
« reply to the complainant on the cases, the complainant will be informed

outcome of investigation and/or accordingly.

post the same on the Judiciary

website
« take follow-up action as necessary

e Pl mmmmmmmmm e

Note:

1. The SCJC provides administrative support and assists in coordinating the handling of
complaints against judges and the compilation of complaint statistics, etc. Where the
allegations in a complaint are associated with on-going court proceedings, the
investigation will normally be deferred until the conclusion of all relevant court
proceedings and the complainant will be informed in writing that follow-up actions
on his/her complaint will be taken upon the conclusion of all relevant court proceedings.

2. The disposal of non-pursuable complaints will be regularly and summarily reported to the
Advisory Committee. Where justified, the Chief Justice may on the advice of the
Advisory Committee direct that a complaint be re-opened or reviewed.

3. See paragraph 5.7 on the ambit of pursuable complaints against specific judges.

4. Repeated complaints (that have already been dealt with before) will not be considered
unless there are new substantive grounds or evidence submitted.

-9-



Form

Form for Complaints against Judicial Conduct

Please fill in the form in block letter.

A. Particulars of the Complainant*
i. English Name(Mr/Mrs/Ms/Miss*)

ii. Chinese Name (S L1hiEY
iii. Correspondence address:

B. Details of the Complaint
i. Name of Judge(s)/Judicial Officer(s)*:

ii. Name of the Court orTribunal*:
iii. Date of hearing/incident:

iv. Courtcase no.: (if applicable)

v. Case under review/appeal: Yes / No*
If yes, Appeal No.:

vi. My complaint is as follows:




(Please provide relevant and specific details and supporting documents.
Use separate sheets if necessary.)



C. Acknowledgement and Declaration
| acknowledge the content of the notes about Personal Information

Collection Statement on page IV of this form and declare that the
details of complaint | have provided are true.

Signature: Date:

The completed form should be addressed to:
Secretariat for Complaints against Judicial Conduct
High Court Building

38 Queensway, Hong Kong

* The provision of your name and correspondence address is obligatory. If
you do not provide sufficient information, the Judiciary will not be able to
process and investigate your complaint. Investigation will only be carried
out when all relevant court proceedings (including appeals) have been
completed.

*# Please delete as appropriate



Personal Information Collection Statement

A. Purpose of Collection

1.

Personal data provided in your complaint will be used by the
Judiciary for the purposes of processing and investigating your
complaint.

Your complaint may also be used for the compilation of statistics on
the number and nature of complaints received by the Judiciary. The
outcome of the resulting statistics will not be in a form that will
identify your complaint and any of your personal data.

The provision of your name and correspondence address is
obligatory. If you do not provide sufficient information, the Judiciary
will not be able to process and investigate your complaint.

B. Classes of Transferees

4.

Personal data in your complaint, or copies thereof, will be disclosed
or transferred to parties relevant and necessary for the purposes
stated in paragraphs 1 and 2 above.

C. Access to Personal Data

5.

You have a right to request access to and correction of your personal
data provided in your complaint in accordance with the Personal
Data (Privacy) Ordinance (Cap. 486).

You should make your access request by completing the Data
Access Request Form specified by the Privacy Commissioner
for Personal Data under section 67 of the Personal Data
(Privacy) Ordinance. The Form is accessible at https://www.
judiciary.hk/en/crt_services/pphlt/pdf/jud39e.pdf and available
at all enquiry counters of the Judiciary.

Your right of access includes the right to obtain a copy of your
personal data provided in the complaint subject to payment of a fee
at $1.3 per page (A4 size) or at such other rate as shall be promulgated
by the Director of Accounting Services from time to time.

D. Enquiries

8.

Enquiries concerning your personal data provided in your complaint,
including access and corrections, should be addressed to :

Senior Judiciary Executive (Complaints),
Access to Information Officer,

High Court Building, 38 Queensway, Hong Kong
Tel : 2825 4593

Fax: 2530 5102

SV -
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